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Reason for referral: 
 
The application was called in for consideration by the Plans Committee by former Cllr Church (call in 
dated February 2009) for the following reasons: 
 
‘Access, particularly along Torrington Street.  Residents living in this street already experience great 
difficulties with heavy traffic, including lorries travelling back and forth from the industrial area. This 
development would add to these problems’. 
 
Relevant History: 
 
Application No.  Description  Status  Closed  

      

 
Site Description & Proposal 
 
Site Description: 
The application site is located within the settlement of East-The-Water as part of Bideford and 
immediately to the east of the River Torridge and Tarka Trail.  The application site covers an area of 
approximately 3.9 ha and is located immediately to the south of the existing Jewson store and 
associated yard areas.   
 
The existing application site is former industrial land with all former buildings on the site previously 
demolished.  Large parts of the site are dominated by hardstandings which are now significantly 
overgrown.  The access road runs through the site from north to south, connecting the industrial and 
residential areas to Torrington Street in the north with a number of dwellings and businesses located 
to the south of the site.  The adopted public highway ends to the north of the site, at the Jewsons site 
with the remaining road to and through the site in private ownership. 
  
The site is generally flat, but rises gently upwards towards the east. There are various embankments 
and raised earthworks within the site, which are now overgrown.  
 
The application site is located within the East-the-Water critical drainage area.   
 
Proposed Development: 
This application seeks outline planning permission for the redevelopment of the site to provide 
residential accommodation.  The application is made in outline with all matters reserved with the 
exception of access.  This is an amendment from the initial submission and has been confirmed by 
the agent for the applicant. 
 
The proposed development seeks the provision of up to 96 dwellings, including a percentage as 
affordable units, alterations to the access and highway to Torrington Street, the provision of 
associated  infrastructure and landscaping, together with a car park for users of the Tarka Trail. 
 
The proposed development would include alterations to the existing highway on Torrington Street to 
the north of the application site, as part of the access into the site from Bideford Bridge to the north.  
In addition, a new public car park for users of the Tarka Trail is proposed to the western side of the 
site, with parking provision for approximately 22 vehicles with access to the Trail via an existing 
entrance which would be adjacent to the proposed car park.  The submitted plans only provide an 
indicative layout at this stage, with the layout, scale, appearance and landscaping as Reserved 
Matters.  Notwithstanding this, the illustrative site plan submitted indicates that the quantum of 
residential development sought could be accommodated to the eastern side of the access road 
through the site, with the area to the west remaining largely open space along with the provision of 
the proposed car park. 
 



 

Consultee representations: 
 
THE FOLLOWING CONSULTATION RESPONSES REFLECT COMMEN TS MADE IN RESPONSE 
TO THE MOST RECENT PLANS AND ARE DATED 2020 UNLESS INDICATED OTHERWISE. 
 
 
Bideford Parish/Town Council:  
RESOLVED: That the application is rejected. 
Members wished to raise the following points: 
This site is not in the Local Plan and is therefore an Exception site. Members would be minded to 
accept if all the residential units were affordable housing. 
Contamination - There was previously a Munitions building on this site. 
Drawing on local knowledge, members would query Devon Highways findings as to highways 
incompatibility with the mixture of heavy goods vehicles and school children. 
Members would rather monies from Devon County Council contributions be put towards Torridge 
based transportation structures. 
 
DCC Archaeology Section:  
I refer to the above application and your recent re-consultation and the submission of the Historic 
Impact Assessment. The Historic Environment Team do not have any additional comments to make 
on this scheme to those previously made, namely: 
 
The Devon Historic Environment Record (HER) records that quantities of 18th century sgraffito 
pottery have been recovered from an area in the immediate vicinity of the proposal site. It is not 
known whether this represents a kiln site or an area in which material waste from a nearby kiln site 
has been dumped. Pottery production was formerly an important industry in Bideford, with kilns known 
to have been sited on both sides of the river. Trade with America was extensive and rivalled, for a 
time, that of the Staffordshire potteries. The HER records the former existence of three potteries in 
East-the-Water  one in Torrington Lane, one at Ship on Launch and one presently un-located. It is 
possible that the material recovered in the vicinity of the proposal site may be associated with the un-
located pottery.  
 
Groundworks for the construction of the proposed development have the potential to impact upon 
significant heritage assets associated with the historic pottery production industry in this area. The 
Historic Environment Team would therefore advise that any consent granted by your Authority should 
be conditional upon the two following worded conditions:  
 
Condition 1: 
In accordance with paragraph 199 of the National Planning Policy Framework (2018) and saved 
Policy DM07 of the North Devon and Torridge Local Plan 2011 - 2031 I would advise that any consent 
your Authority may be minded to issue should carry the condition as worded below, based on model 
Condition 55 as set out in Appendix A of Circular 11/95, whereby: 
No development shall take place until the applicant has secured the implementation of a programme 
of archaeological work in accordance with a written scheme of investigation which has been 
submitted by the applicant and approved by the Planning Authority. 
The development shall be carried out at all times in strict accordance with the approved scheme, or 
such other details as may be subsequently agreed in writing by the Local Planning Authority. 
 
Reason 
'To ensure, in accordance with Policy DM07 of the North Devon and Torridge Local Plan 2011 - 2031 
and paragraph 199 of the National Planning Policy Framework (2018), that an appropriate record is 
made of archaeological evidence that may be affected by the development' 
 
I would envisage a suitable programme of work as taking the form of a staged programme of 
archaeological works, commencing with the excavation of a series of evaluative trenches to determine 
the presence and significance of any heritage assets with archaeological interest that will be affected 



by the development. Based on the results of this initial stage of works the requirement and scope of 
any further archaeological mitigation can be determined and implemented either in advance of or 
during construction works. 
 
This archaeological mitigation work may take the form of preservation in situ of significant heritage 
assets, full area excavation in advance of groundworks or the monitoring and recording of 
groundworks associated with the construction of the proposed development to allow for the 
identification, investigation and recording of any exposed archaeological or artefactual deposits. The 
results of all fieldwork and any post-excavation analysis undertaken would need to be presented in an 
appropriately detailed and illustrated report. 
 
The requirement for the condition recommended above - Condition 2 - could be removed if the 
planning application is supported by an appropriately detailed Project Design (Written Scheme of 
Investigation) that sets out the scope of the archaeological works required. 
 
Condition 2: 
Since this application is an outline application it is possible that should significant heritage assets are 
exposed the Historic Environment Team may recommend preservation in situ of such assets. As 
such, I would advise that the results of the first stage of archaeological evaluation should inform the 
design and layout of any subsequent reserved matters or full application for the development of the 
site. In addition to the above condition I would therefore recommend that any consent granted for this 
outline application should be conditional upon the following worded condition: 
 
No reserved matters application for the development of the site shall be submitted until the results of 
the archaeological field evaluation has been submitted to the Local Planning Authority. 
 
Reason 
'To ensure, in accordance with Policy DM07 of the North Devon and Torridge Local Plan 2011 - 2031, 
the safeguarding of areas of archaeological importance.' 
 
I will be happy to discuss this further with you, the applicant or their agent. The Historic Environment 
Team can also provide the applicant with advice of the scope of the works required, as well as contact 
details for archaeological contractors who would be able to undertake this work. Provision of detailed 
advice to non-householder developers may incur a charge. For further information on the historic 
environment and planning, and our charging schedule please refer the applicant to: 
https://new.devon.gov.uk/historicenvironment/development-management/. 
 
Devon County Council (Highways):  
Response dated 14th February 2020:  
The Highway Authority has no further comments to make regarding this application at this time. 
 
Previous detailed comments dated 15th January 2020: 
Observations: 
This response follows previous responses in 2009 and 2017, which might not have been uploaded to 
the website for this application.  Considerable time has passed since the first plans were submitted in 
2009. I have worked with the applicant on finding an acceptable solution for vehicle and pedestrian 
access to the site, and further plans have now been produced. 
 
Drawings 0812 GA01 RevG, 0812 01 RevG and 0812 02 RevG were uploaded to the website on 3rd 
January 2020 and show the site access proposals and changes to Torrington Street. Torrington Street 
and Nutaberry Hill are public highway, but south from the junction of these two roads is not public 
highway. The yard area by Jewsons and beyond to the site proper are private roads. The proposal will 
create a minimum 5.5m wide road from the housing to the public highway. This will serve the 
proposed housing and also the existing uses such as Jewson, Tarka Diner etc. 
 
Pedestrian and cyclist access will be via new ramps up to the Tarka Trail from Torrington Street and 
back down to the area near Jewson and onward on the Tarka Trail for access to the housing (as 



shown on the plans mentioned above). Pedestrians could also continue to use the existing access to 
the site, without footway, along the new road, but the alternative safer route would be available. 
 
Torrington Street would also be changed, keeping the same overall road width, but reducing the 
footway on the east side and increasing the footway width on the western side to link into the new 
access ramp up to the Tarka Trail. This will aid pedestrian access into the town. These proposals 
have been subject to a stage 1 road safety audit and will continue to be subject to further design and 
review and stage 2, 3 and 4 road safety audits as appropriate if the development proceeds. The traffic 
impacts of the site have been discussed in previous responses and are considered acceptable 
subject to the works on Torrington Street as shown on the recently submitted plans being carried out 
before the occupation of any dwelling on the site and also subject to financial contributions for off site 
highway works to mitigate the cumulative impact of development. 
 
The 2009 response sought contributions towards the A39 Westleigh Junction and the 2017 response 
sought contributions towards the Junction of Barnstaple Street and Manteo Way. Contribution 
requirements change over time with the completion of some schemes, changes to traffic levels and 
impacts and changes to planning policy and legislation.  With the recent change to the S106 pooling 
restrictions a contribution of £96,000 is now sought towards the planned upgrade to the Westleigh 
Junction. This junction is to be upgraded as part of the County Council’s North Devon Link Road 
scheme which is significantly funded by the Department for Transport. This scheme will provide 
improvements to the A39/A361 to facilitate house building set out in the Local Plan. Contributions are 
being sought from across Northern Devon, where appropriate, towards elements of this scheme 
which facilitate specific development sites. 
 
I understand that a viability appraisal has been carried out and an agreement reached regarding the 
level of affordable housing that can be provided. If the above requested contribution is not viable for 
the proposal, then I can understand that situation. But it must be set out to the applicant/developer, 
LPA and public that this amount is sought, and why. It is considered a ‘CIL compliant’ request but it is 
understood that if viability issues can be evidenced, then this contribution might not be secured. 
 
Further to previous representations, I can confirm that the County Council does not wish to own or 
operate the proposed public car park on the site unless a significant (six figure) commuted sum is 
made for its future maintenance. 
 
Recommendation: 
THE HEAD OF PLANNING, TRANSPORTATION AND ENVIRONMENT, ON BEHALF OF DEVON 
COUNTY COUNCIL, AS LOCAL HIGHWAY AUTHORITY, RECOMMENDS THAT THE FOLLOWING 
CONDITIONS SHALL BE INCORPORATED IN ANY GRANT OF PERMISSION 
 
Previous conditions recommended in the 2017 response are still acceptable, with the addition of a 
condition requiring the works to Torrington Street and access to the Tarka Trail to be built before the 
occupation of any dwelling on the site. 
 
CONDITIONS RECOMMENDED IN 2017 CONSULTATION RESPONSE: 
1. Prior to commencement of any part of the site the Planning Authority shall have received and 
approved a Construction Traffic Management Plan (CTMP) including: 
(a) the timetable of the works; 
(b) daily hours of construction; 
(c) any road closure; 
(d) hours during which delivery and construction traffic will travel to and from the site, with such 
vehicular movements being restricted to between 8:00am and 6pm Mondays to Fridays inc.; 9.00am 
to 1.00pm Saturdays, and no such vehicular movements taking place on Sundays and Bank/Public 
Holidays unless agreed by the planning Authority in advance; 
(e) the number and sizes of vehicles visiting the site in connection with the development and the 
frequency of their visits; 
(f) the compound/location where all building materials, finished or unfinished products, parts, crates, 
packing materials and waste will be stored during the demolition and construction phases; 



(g) areas on-site where delivery vehicles and construction traffic will load or unload building materials, 
finished or unfinished products, parts, crates, packing materials and waste with confirmation that no 
construction traffic or delivery vehicles will park on the County highway for loading or unloading 
purposes, unless prior written agreement has been given by the Local Planning Authority; 
(h) hours during which no construction traffic will be present at the site; 
(i) the means of enclosure of the site during construction works; and 
(j) details of proposals to promote car sharing amongst construction staff in order to limit construction 
staff vehicles parking off-site 
(k) details of wheel washing facilities and obligations 
(l) The proposed route of all construction traffic exceeding 7.5 tonnes. 
(m) Details of the amount and location of construction worker parking. 
(n) Photographic evidence of the condition of adjacent public highway prior to commencement of any 
work; 
 
2. A pedestrian and cycle access shall created onto the Tarka Trail and shall be hard surfaced, 
drained and maintained thereafter to the satisfaction of the Local Planning Authority. 
 
REASON: To promote noon-car travel to and from the site. 
 
3. Any proposed estate road, cycleways, footways, footpaths, verges, junctions, street lighting, 
sewers, drains, retaining walls, service routes, surface water outfall, road maintenance/vehicle 
overhang margins, embankments, visibility splays, accesses, car parking and street furniture shall be 
constructed and laid out in accordance with details to be approved by the Local Planning Authority 
before their construction begins, For this purpose, plans and sections indicating, as appropriate, the 
design, layout, levels, gradients, materials and method of construction shall be submitted to the Local 
Planning Authority. 
 
REASON: To ensure that adequate information is available for the proper consideration of the 
detailed proposals. 
 
4. No part of the development hereby approved shall be commenced until: 
A) The access road has been laid out, kerbed, drained and constructed up to base course level for 
the first 10 metres back from its junction with the private road accessing the site  
B) The ironwork has been set to base course level and the visibility splays required by this permission 
laid out 
C) The footway on the public highway frontage required by this permission has been constructed up 
to base course level 
D) A site compound and car park have been constructed to the written satisfaction of the Local 
Planning Authority 
 
REASON: To ensure that adequate on site facilities are available for all traffic attracted to the site 
during the construction period, in the interest of the safety of all users of the adjoining public highway 
and to protect the amenities of the adjoining residents  
 
5. The occupation of any dwelling in an agreed phase of the development shall not take place until the 
following works have been carried out to the written satisfaction of the Local Planning Authority: 
A) The spine road and cul-de-sac carriageway including the vehicle turning head within that phase 
shall have been laid out, kerbed, drained and constructed up to and including base course level, the 
ironwork set to base course level and the sewers, manholes and service crossings completed; 
B) The spine road and cul-de-sac footways and footpaths which provide that dwelling with direct 
pedestrian routes to an existing highway maintainable at public expense have been constructed up to 
and including base course level; 
C) The cul-de-sac visibility splays have been laid out to their final level; 
D) The street lighting for the spine road and cul-de-sac and footpaths has been erected and is 
operational; 
E) The car parking and any other vehicular access facility required for the dwelling by this permission 
has/have been completed; 



F) The verge and service margin and vehicle crossing on the road frontage of the dwelling have been 
completed with the highway boundary properly defined; 
G) The street nameplates for the spine road and cul-de-sac have been provided and erected. 
 
REASON: To ensure that adequate access and associated facilities are available for the traffic 
attracted to the site. 
 
County Engineer & Planning Officer: No response received.   
  
Defra: No response received. 
  
Natural England:  
Comments dated 17th February 2020: 
 
Thank you for your consultation on the above dated and received on 10 February 2020.   Further to 
our advice of 8th March 2019 (ref 274397), based on the additional information / amended plans 
provided we have the following advice1 regarding the Taw Torridge Estuary Site of Special Scientific 
Interest (SSSI). 
 
SUMMARY OF NATURAL ENGLAND’S ADVICE : 
Designated sites: Further information advised to determine impacts  
Further consideration is required regarding impacts and mitigation for the Taw Torridge Estuary Site 
of Special Scientific Interest (SSSI).  
 
Details are provided below. Without this information, Natural England may need to object to the 
proposal. Please re-consult Natural England once this information has been obtained. 
 
Designated sites  
Taw Torridge Estuary SSSI – further information advised:  
The application site is just upstream of the Taw Torridge Estuary Site of Special Scientific Interest 
(SSSI) which is notified for its intertidal habitats and overwintering bird interest.   Further to our advice 
of 8th March 2019 Natural England remains concerned that this application has the potential to 
adversely affect the overwintering water bird interest of the Taw Torridge Estuary SSSI. 
 
Without mitigation, the increase in activity on and around the site during construction and operation 
(recreational activity impacts from residents) has the potential to lead to disturbance and 
displacement of the overwintering estuary birds on estuary birds using the adjacent SSSI.   The data 
gathered through the Taw Torridge Estuary High Tide Roost and Recreational Impacts study2, of 
which your Authority is a partner, highlights that this sector supports a relatively undisturbed and 
significant Lapwing roost upstream of the development with other species throughout.  
 
A strategic approach to mitigation is the ideal outcome with all residential or tourist development 
adding to recreational impacts making a financial contribution to measures that avoid impacts. For this 
particular application, the proposed open space/wetland area and railway embankment which 
separate the SSSI from the development site may mitigate the majority of construction and 
operational disturbance as suggested in the DWC November 2019 ecological appraisal but in the 
absence of any evidence to this effect we have the following advice:  
 
- The noise assessment (Acoustic Associates South West Ltd April 2017) is confined to assessing the 
impact of noise on human receptors and does not consider potential impacts on ecological receptors. 
Based on the evidence in the report the site baseline is currently relatively quiet.  
 
- Natural England’s advice is that predicted construction and operational noise levels should be within 
background levels and that an increase of 3dB to the LAeq measure / background ambient noise at 
the ecological receptor i.e. the SSSI boundary, can be considered significant in terms of impacts on 
overwintering birds.  
 



- Timing of works has the potential to reduce disturbance effects substantially in some circumstances. 
For example, on estuaries the most sensitive period, when the greatest numbers of birds are present, 
will be between September and March inclusive.  
 
- Requiring a blanket restriction on all construction works for several months can be very restrictive to 
developers and does not take account of site-specific information such as the existing background 
noise at the site, the timing of significant aggregations of birds in the affected area and the possibility 
of less noisy works being carried out during sensitive periods.  
 
- At coastal locations the tidal cycle might provide opportunities to synchronise the noisiest and most 
disturbing activities with states of the tide when birds are least vulnerable to disturbance. For 
example, disturbance could be restricted to the state of the tide when birds are foraging farthest from 
the working area, generally at low tide, or at the higher tides when no intertidal habitat is exposed 
(and if no high tide roosts are nearby).  
 
- Effective acoustic screening also requires intercepting the ‘line-of-sight’ between source and 
receptor birds. Screening is often very effective when works are taking place at ground level. Ordinary 
acoustic screens are often ineffective for piling as pile lengths can be 20m above ground when piling 
commences. For work at higher elevations an acoustic curtain is available (e.g. Soundex) which is 
hung from scaffolding.  
 
- A noise management plan can then be produced to ensure that construction noise levels are within 
background levels. Where any significant increases are predicted at ecological receptors, mitigation 
measures will be required.  
 
- Consideration should also be given to the potential impacts of public and private lighting. All   
designs should be subject to review by lighting specialists and ecologists to ensure there is no 
additional light spill onto the estuary habitats.  
 
- Given the proximity of the development to the Tarka Trail there is the potential for increased 
recreational disturbance impacts on the estuary birds. We would recommend that the developer 
works with the LPA regarding the number, location and wording of signage to ensure a consistent 
message as they are already looking at a wider estuary approach.  
 
- Maintenance of a SuDS scheme, to protect water quality into the estuary, is essential to ensure it 
functions as designed whilst also optimising benefits for biodiversity. How this will be achieved in the 
short, medium and long term needs to be identified and legally enforceable. How the maintenance 
and management of the SuDS will be funded is also an important element of any strategy.  
 
- Any Construction and Environmental Management Plan (CEMP) should make reference to best 
practice Pollution Prevention Guidelines to protect the estuary environment.  
 
In conclusion, your Authority should ensure a comprehensive package of effective robust mitigation 
measures are secured before determination.  
 
Should the application change, or if the applicant submits further information relating to the impact of 
this proposal on the Taw Torridge Estuary SSSI, Natural England will be happy to consider it, and 
amend our position as appropriate. Following submission of this advice to the LPA we are able to 
consider offering advice to the developer through our Discretionary Advice Service.  
Please do not hesitate to contact me if you wish to discuss anything further.  
 
FURTHER RESPONSE DATED 20TH MAY 2020: 
Thank you for your consultation on the above dated and received on 30 April 2020.   Based on the 
additional information provided (acoustic report addendum) we have the following advice1 regarding 
the noise impacts on the Taw Torridge Estuary Site of Special Scientific Interest (SSSI) only.  Advice 
provided on other aspects of the development in our letters of 8th March 2019 (ref 274397) and 17th 

February 2020 (ref 308701) remains relevant to this application. 
 



Designated sites  
Taw Torridge Estuary SSSI : 
The application site is upstream of the Taw Torridge Estuary SSSI which is notified for its intertidal 
habitats and overwintering bird interest.  Based on the additional information provided (Acoustic 
Associates South West Ltd acoustic addendum) which has considered potential impacts on ecological 
receptors i.e. the SSSI, Natural England’s view is that the development is unlikely to lead to significant 
disturbance and displacement of the overwintering estuary birds within the Taw Torridge Estuary 
SSSI 500m downstream.  
 
The wider estuary/local sites : 
The data gathered through the Taw Torridge Estuary High Tide Roost and Recreational Impacts 
study2, of which your Authority is a partner, highlights that this sector (11485) of the estuary supports 
a relatively undisturbed and significant Lapwing roost upstream of the development by the Iron Bridge 
along with large aggregations of gulls. Given the separation distance these birds are also unlikely to 
be affected by construction noise.  
 
Based on the evidence in the acoustic report the development site is currently relatively quiet. The 
proposed open space/wetland area and railway embankment which separate the immediate estuary 
from the development site is likely to mitigate much of the construction and operational disturbance as 
suggested in the DWC November 2019 ecological appraisal. However, the acoustic addendum does 
suggest that noise levels at the water will be higher than on site despite the separation distance of 40-
70m.  
 
Although no high tide roosts (HTR) were identified in the HTR survey, the abundant and currently 
undisturbed habitat on the eastern bank of the river which is closest to the development is designated 
Kynoch Foreshore Local Nature reserve (LNR) and the LNR management plan (2011) suggests it has 
been important for Curlew, Golden Plover, Lapwing, Snipe and Reed Warblers.  
 
On this basis, and the fact that the HTR survey suggests it is odd not to have found anything 
significant in this section, we would recommend a noise management plan is secured, via a suitably 
worded condition , to ensure that construction noise levels are within background levels at the 
saltmarsh. Where any significant increases are predicted at ecological receptors, mitigation measures 
such as acoustic screening should be required to reduce the potential noise impacts on birds using 
the saltmarsh habitat / the LNR.  
 
Should the application change, or if the applicant submits further information relating to the impact of 
this proposal on the Taw Torridge Estuary SSSI, Natural England will be happy to consider it, and 
amend our position as appropriate. Following submission of this advice to the LPA we are able to 
consider offering advice to the developer through our Discretionary Advice Service.  
Please do not hesitate to contact me if you wish to discuss anything further.  
 
The Environment Agency: 
Response dated 17th June 2020: 
 
Environment Agency position 
Further to our previous response dated the 11 March 2019, we have no objection to the proposed 
development subject to the inclusion of an additional condition on any permission granted regarding 
the reserved matters stage of the development. The suggested wording for the condition is provided 
below. 
 
Flood Risk  
We have reviewed the application again, and whilst we do not object, the submitted Flood Risk 
Assessment (Rev 3 2012) and its 2019 Addendum will need to be re-updated so it is in line with the 
latest guidance including The National Planning Policy Framework & sea level rise/climate change 
(Dec 2019).  This may increase the design flood level and required minimum FFL by a small amount.  
 
The July 2019 addendum did demonstrate that the vast majority of the site is above the flood risk 
levels (with the effect of climate change), and adjusted the minimum site and safe access route. It 



also demonstrated that flood compensation works (for fluvial flood risks) are not require for the 
housing development.  However, the proposed improvement works to the access road (inc. 
resurfacing) may require minor local compensation.  All the above can be dealt with at Reserved 
Matters stage, hence the following conditions. 
 
Condition  
No development approved by this planning permission shall commence until such time as a revised 
Flood Risk Assessment (FRA) has been submitted to, and approved in writing by, the local planning 
authority. This shall be completed in line with the latest guidance (NPPF, sea level rise and climate 
change data). 
 
Reason 
To reduce the risk of flooding to the proposed development and its future users. 
 
Condition 
Before any works start on site, the proposed ground landscaping and floor levels are agreed.  Land 
and the access road (within the fluvial flood area) that is being raised must have the necessary flood 
compensation storage area designed and approved. This will be based on the values contained in the 
approved FRA (revision 3 March 2012   2019 addendum & DWG 0812 rev C). 
 
 
PREVIOUS COMMENTS PROVIDED 17TH JUNE 2019: 
 
Further to my email of the 14th June 2019, I provide an updated position to the proposed development 
described above.  
 
Environment Agency position 
We object to the proposed development as submitted on the grounds that it involves building directly 
adjacent to an Environment Agency Asset. The reason for this updated position and advice on how to 
overcome our objection is provided below.  
 
Reason – Since our previous letter dated 11th March 2019, new information has come to light after 
internal discussions with the Asset Performance Team.  
 
There is an environment agency maintained trash screen asset on the minor watercourse to the north 
of the main site. We require an access route to be agreed and built as part of the works around the 
SUDS pond/wetland feature. Plans should be amended to demonstrate that this can be satisfactorily 
accommodated at the outline stage. We request to be consulted on any revised plans submitted.   
 
Please contact us again if you require any further advice.  
 
Environmental Protection Officer:  
In relation to the above application, the amended plans that have been submitted do not alter or 
address the comments previously made by the Environmental Protection Team dated 8 March 2019. 
In summary, the Environmental Protection Team has no objections in principle but makes the 
following comments: 
 
Land Quality 
The contaminated land assessment produced by Idom Merebrook has identified some areas of 
potential contamination on the application site. A subsequent remediation strategy has been devised 
which appears to address these contamination issues. It is noted that the assessment was 
undertaken in 2017 and given that a reasonable period of time has elapsed since its production, it 
would be useful to receive confirmation from the applicant that no changes have occurred at the site 
and the assessment is still relevant. Given the contamination identified and to cover any potential 
unforeseen contamination, the Environmental Protection Team recommends the imposition of the 
Authority's full standard contaminated land condition should planning consent be granted. 
 
Residential Amenity Impact (Noise) 



The application site neighbours several commercial premises to the north and south. The noise 
assessment produced by Acoustic Associates South West has not been undertaken fully in 
accordance with British Standard BS4142:2014, the appropriate methodology for assessing the 
impact of commercial noise. However, the assessment does identify noise, predominantly from the 
Jewsons site to the north of the application site, whereas there is limited noise from Bethel 
Construction (operating as a Western Power Distribution compound) and Jamestan Engineering (part 
of the Kynocks Industrial Estate) to the north and south respectively. The sites are assumed to 
operate during daytime hours only which considerably lessens the potential noise impact on 
residential amenity during noise sensitive times (eg. evenings, early morning). However, as detailed in 
the noise assessment, the sites may give rise to unwanted sound on occasions. For example, noise 
from forklifts, loading/unloading and power tools may be apparent. It is noted that buffer zones exist 
between the Jewsons site and the northern boundary of the application site and also between 
Jamestan Engineering and the southern boundary of the application site. Additional measures such 
as screening (ie. fencing) either at the site boundary or dwelling garden boundaries should be 
considered as this would substantially reduce any potential noise impact. 
 
The noise assessment highlights the presence of electricity transformers within the Bethel (WPD) 
depot but there is no mention of their potential impact. Electricity transformers produce low frequency 
noise which is capable of being audible over considerable distances and can be particularly 
noticeable during periods of low level background noise such as the evenings and night time. 
According to the proposed development layout, there are several proposed dwellings, in particular 
plots 10 to 16, that have first floor windows facing towards the electricity transformers. Subsequently, 
there is the potential for sleep disturbance in an area that is likely to have low background levels 
during the night time period. It would be helpful to have an assessment of the potential noise impact 
associated with the electricity transformers. Depending on the noise impact, the orientation of rooms 
may need to be altered so that less noise sensitive rooms (eg. bathroom) face towards the 
transformers or less preferable, the introduction of mechanical ventilation. The noise assessment was 
carried out in 2017 and again, it would be useful to have confirmation from the applicant that no 
changes have occurred at the site and the assessment is still relevant. The Environmental Protection 
Team is satisfied that noise arising from the Jewsons site, Bethel Construction/Western Power 
Distribution and Jamestan Engineering should not have a significant adverse noise impact on the 
residential amenity of the proposed development. In order to have a full understanding of the noise 
environment, the Environmental Protection Team would require further information or assessment of 
the electricity transformer noise, particularly during the night time period. Suitable mitigation 
measures, as alluded to above, should be considered in order to prevent or reduce any potential 
unwanted sound from the above mentioned sites that could cause disturbance. Should planning 
consent be granted, the Environmental Protection Team recommends the imposition of the following 
condition: 
Noise mitigation measures should be submitted and approved by the Local Planning Authority prior to 
development commencing. Mitigation measures should be approved by the local authority and 
completed prior to any dwellings being occupied. 
 
Residential Amenity Impact (Construction) 
Existing dwellings are located to the south of the application site such that an adverse impact on 
residential amenity may arise from construction works (eg. noise and dust) during development.  
Should planning consent be granted, the Environmental Protection Team recommends the imposition 
of the following condition to protect existing residential amenity: 
Prior to the commencement of development, including any site clearance, groundworks or 
construction within each sub-phase (save such preliminary or minor works that the Local Planning 
Authority may agree in writing), a Construction Management Plan (CMP) to manage the impacts of 
construction during the life of the works, shall be submitted to and approved in writing by the Local 
Planning Authority. For the avoidance of doubt, the CMP shall include:- 
a) measures to regulate the routing of construction traffic; 
b) the times within which traffic can enter and leave the site; 
c) the importation of spoil and soil on site; 
d) the removal /disposal of materials from site, including soil and vegetation; 
e) the location and covering of stockpiles; 



f) details of measures to prevent mud from vehicles leaving the site and must include wheelwashing 
facilities 
g) control of fugitive dust from demolition, earthworks and construction activities; dust suppression 
h) impact assessments and associated mitigation measures in relation to noise, vibration, dust and 
lighting.(Assessments must be carried out by suitably qualified persons and the plan should 
demonstrate the adoption and use of best practice to reduce impacts) 
i) details of any site construction office, compound and ancillary facility buildings 
j) specified parking arrangements for vehicles associated with the construction works and the 
provision made for access thereto; 
k) a point of contact (such as a Construction Liaison Officer/site manager) and details of how 
complaints will be addressed 
 
The details so approved and any subsequent amendments as shall be agreed in writing by the Local 
Planning Authority shall be complied with in full and monitored by the applicants to ensure continuing 
compliance during the construction of the development.  In addition to the above, it is recommended 
that construction works are restricted to 0700 to 1900 hours Monday to Friday and 0800 to 1300 
hours Saturdays with no working on Sundays and Bank Holidays.  
 
UPDATED RESPONSE DATED 7TH MAY 2020: 
In relation to the above application, the Environmental Protection Team has reviewed the Acoustic 
Addendum which assesses both the noise impact from neighbouring electricity transformers on future 
occupants of dwellings and the effect of construction noise on wildlife during construction. 
 
The Environmental Protection Team will comment on the noise impact from electricity transformers 
only. The Acoustic Addendum indicates that there have been no notable changes to the locality that 
would significantly alter the acoustic environment that was evaluated in the original noise assessment 
dated April 2017. Having undertaken its own visits to the locality, the Environmental Protection Team 
would concur with this finding. Although the noise assessment contained within the Acoustic 
Addendum has not been undertaken fully in accordance with British Standard BS4142:2019, it is 
evident that the noise emanating from the electricity transformers is likely to have a significant 
adverse impact on the dwellings shown as plots 10 to 16 on the outline plan. 
 
The Environmental Protection Team concurs with the findings in that noise mitigation measures, in 
addition to those already outlined in previous consultation responses, will be required. It is 
acknowledged that the plan is illustrative as opposed to definitive and that noise mitigation measures 
are available for implementation that will minimise the predicted impact. Should planning consent be 
granted, the Environmental Protection Team recommends the imposition of the following condition: 
 
Noise mitigation measures should be submitted and approved by the Local Planning Authority prior to 
development commencing. Mitigation measures should be approved by the local authority and 
completed prior to any dwellings being occupied.  
 
It should be noted that this further consultation response focusses on the additional noise assessment 
provided. The previous consultation responses and subsequent recommendations regarding 
contaminated land, residential amenity and construction management remain relevant. 
 
Strategic Enabling Officer:  
RESPONSE DATED 8TH MAY 2019: 
 In terms of Affordable Housing, Local Plan Policy ST18 is applicable which requires 30% of the 
overall number of units to be provided as Affordable Housing. The required tenure split is for 75% to 
be provided at a Social Rent level and 25% at an ‘intermediate’ level - the associated definitions being 
detailed in the National Planning Policy Framework.  
The Affordable Housing provision has been agreed previously in the following form which remains 
acceptable:-  
 
Bedroom  Percentage of overall 

AH provision  
Minimum Size  



1 bed  25%  46 sqm  
2 bed  50%  76 sqm  
3 bed  25%  86 sqm  
  
 
 The applicant has presented a case that the provision of 30% affordable housing on this scheme 
would make the scheme unviable. Evidence to support this position has been submitted by the 
developer in the form of a development appraisal and this has now been assessed on behalf of 
Torridge District Council by the District Valuation Office  
Through this assessment, the District Valuation Office have concluded the development to be viable 
with the following 7 Affordable Units which equates to 6.9% of the overall provision. 
 

 
To ensure the Affordable Housing provision is affordable for the residents of Torridge District, it is 
imperative the rented units are provided at a Social Rent level rather than an ‘Affordable’ Rent level - 
the associated definitions being detailed in the National Planning Policy Framework. 
For the Intermediate provision, it is acceptable for this to be provided in the form of Shared Ownership 
Housing, Intermediate Affordable Housing for Rent or Discounted Market Sales Housing. Whilst 
additional information regarding intermediate provision can be found in TDC’s Planning Obligations 
SPD, it is important to note that where Discounted Open Market housing is proposed, the percentage 
discount must be set having regard to 3.5 x the average median household income for Torridge and 
the discount secured in perpetuity. 
To ensure long term sustainability, the Affordable Housing provision is required to be pepper potted 
across the development 
 
Designing Out Crime Officer - DC&D Police:  
 I can confirm I have no further comments reference this application. 
 
PREVIOUS RESPONSE DATED 28TH FEBRUARY 2019: 
Thank you for this application. 
It is appreciated that at this time it is for outline only, therefore please note the following information, 
initial advice and recommendations given from a designing out crime, fear of crime, antisocial 
behaviour (ASB) and community conflict perspective. All relevant planning applications should 
demonstrate, generally within the Design and Access Statement (DAS), the principles of Crime 
Prevention through Environmental Design (CPtED) and how they have been considered and 
incorporated into the design and layout of all new developments. 
 
The seven attributes of Crime Prevention Through Environmental Design (CPTED) are key to 
ensuring a safe and sustainable community and in addition to the layout the physical security is now a 
consideration. 
 
• Access and movement: Places with well-defined and well used routes, with spaces and entrances 
that provide for convenient movement without compromising security. 
• Structure: Places that are structured so that different uses do not cause conflict 
• Surveillance: Places where all publicly accessible spaces are overlooked, have a purpose and are 
managed to prevent the creation of problem areas which can attract the antisocial to gather, dumping 
and dog fouling etc. 
• Ownership: Places that promote a sense of ownership, respect, territorial responsibility and 
community 



• Physical protection: Places that include necessary, well-designed security features as laid out in 
SBD Homes 2016 
• Activity: Places where the level of human activity is appropriate to the location and creates a 
reduced risk of crime and a sense of safety at all times. 
• Management and maintenance: Places that are designed with management and maintenance in 
mind, to discourage crime and ASB. 
 
With an application of this size, areas of concern tend to be in relation to defensible space, clear 
ownership of property including parking spaces, defensive planting preventing conflict with youths and 
ball games etc, desire lines, and unwarranted permeability allowing potential offenders to wonder 
unchallenged. 
 
Routes for pedestrians, cyclists and vehicles should be integrated to provide a network of supervised 
areas to reduce crime and anti-social behaviour. Public footpaths should not run to the rear of, and 
provide access to gardens, rear yards or dwellings as these have been proven to generate crime. If a 
footpath is essential to give access to the rear of properties, they must be gated. The gates must be 
placed at the entrance to the footpath, as near to the front building line as possible, so that attempts 
to climb them will be in full view of the street. 
 
Cars should either be parked in locked garages or on a hard standing within the dwelling boundary. 
Where communal car parking areas are necessary they should be in small groups, close and adjacent 
to homes and must be within view of active rooms within these homes. The word ‘active’ in this sense 
means rooms in building elevations from which there is direct and regular visual connection between 
the room and the street or parking court. Such visual connection can be expected from rooms such as 
kitchens and living rooms. 
 
Rear car parking courtyards are discouraged for the following reasons: 
• They introduce access to the vulnerable rear elevations of dwellings where the majority of burglary is 
perpetrated 
• In private developments such areas are often left unlit and therefore increase the fear of crime 
• Un-gated courtyards provide areas of concealment which can encourage anti-social behaviour 
Communal areas, such as playgrounds and seating areas have the potential to generate crime, the 
fear of crime and anti-social behaviour. They should be designed to allow supervision from nearby 
dwellings with safe routes for users to come and go. Boundaries between public and private space 
should be clearly defined and open spaces must have features which prevent unauthorised vehicular 
access. Communal spaces as described above should not immediately abut residential buildings. 
 
Early consultation with the police frequently prevents delays further down the planning process when 
crime and disorder issues present a problem with the layout of a submitted design. 
 
I look forward to reviewing a more detailed application in due course but in the meantime please do 
not hesitate to contact me if I can assist further. 
 

South West Water:  
I refer to the above and would advise that South West Water has no objection or comment. 
 
Tree & Landscape Officer:  
NO RECENT RESPONSE PROVIDED – PREVIOUS RESPONSE DATED 13TH SEPTEMBER 2016: 
 
Further to your request for observations on the above matter, I can confirm that I am able to comment 
as follows. 
 
A Tree Constraints Survey and Plan have been produced and shows that this brownfield site is 
surrounded by neglected hedgerows with some larger trees. The tree quality is generally poor to 
moderate and the site now contains a lot of scrub and self set tree saplings. The survey shows that 
there are no reasons for the trees to be a constraint to the development of the site. 
 



It will be important that hedgerows and trees are retained for screening, especially along the Tarka 
Trail boundary, but care should be taken not to retain inappropriate trees just because they are 
growing in the right place. The final layout and landscaping should have input from the scheme 
Arboriculturalist, and an Arboricultural Impact Assessment, Tree Protection Plan and Arboricultural 
Method Statement Should be provided. 
 
In conclusion I have no objections to this development. 
 
Suggested conditions: 
Provision, implementation and maintenance of detailed landscape proposals 
i) No development shall take place until full details of both hard and soft landscape works have been 
submitted to and approved in writing by the Local Planning Authority and these works shall be carried 
out as approved. These details shall include proposed finished levels or contours; means of 
enclosure; car parking layouts; other vehicle and pedestrian access and circulation areas; hard 
surfacing materials; minor artefacts and structures (e.g. furniture, play equipment, refuse or other 
storage units, signs, lighting etc.); proposed and existing functional services above and below ground 
(e.g. drainage power, communications cables, pipelines etc. indicating lines, manholes, supports 
etc.); retained historic landscape features and proposals for restoration, where relevant. 
ii) Soft landscape works shall include planting plans; written specifications (including cultivation and 
other operations associated with plant and grass establishment); schedules of plants (noting species, 
plant sizes and proposed numbers/densities); implementation and management programme. 
Reason: To assimilate the development into the landscape and to safeguard the appearance and 
character of the area. 
 
Provision & implementation of an Arboricultural Impact Assessment including Tree Protection Plan 
(TPP) and an Arboricultural Method Statement (AMS) 
No works or development shall take place until an Arboricultural Impact Assessment and scheme for 
the protection of the retained trees and hedges [BS5837: 2012 section 5.5 Tree protection plan (TPP) 
and 6.1 Arboricultural method statement (AMS)] has been agreed in writing with the by the Local 
Planning Authority and these works shall be carried out as approved. 
 
This scheme shall include: 
(a) a plan to a scale and level of accuracy appropriate to the proposal that shows the position, crown 
spread and Root Protection Area (RPA) of every retained tree and hedge on site and on neighbouring 
or nearby ground to the site in relation to the approved plans and particulars. The positions of all trees 
and hedges to be removed shall also be clearly indicated on this plan and marked with a dashed 
outline. 
(b) a tree survey schedule in accordance with section 4.4 of BS5837: 2012. 
(c) a tree work schedule for all the retained trees and hedges in paragraphs (a) and (b) above, 
specifying pruning and other remedial or preventative work, whether for physiological, hazard 
abatement, aesthetic or operational reasons. All tree works shall be carried out in accordance with 
British Standard 3998: 2010 Tree Work - Recommendations. 
(d) the details and positions (shown on the plan at paragraph (a) above) of the Ground Protection 
Zones. 
(e) the details and positions (shown on the plan at paragraph (a) above) of the Tree Protection 
Barriers, identified separately where required for different phases of construction work (e.g. 
demolition, construction, hard landscaping). The Tree Protection Barriers must be erected prior to 
each construction phase commencing and remain in place, and undamaged for the duration of that 
phase. No works shall take place on the next phase until the Tree Protection Barriers are repositioned 
for that phase. 
(f) the details and positions (shown on the plan at paragraph (a) above) of the Construction 
Exclusion Zones. 
(g) the details and positions (shown on the plan at paragraph (a) above) of the underground 
service runs. 
(h) the details of any changes in levels or the position of any proposed excavations within 5 metres of 
the Root Protection Area of any retained tree, including those on neighbouring or nearby ground. 
(i) the details of any special engineering required to accommodate the protection of retained trees, 
(e.g. in connection with foundations, bridging, water features, surfacing) 



(j) the details of the working methods to be employed with the demolition of buildings, structure and 
surfacing within or adjacent to the RPAs of retained trees. 
(k) the details of the working methods to be employed for the installation of drives and paths within the 
RPAs of retained trees in accordance with the principles of No-Dig construction. 
(l) the details of the working methods to be employed with regard to the access for and use of 
heavy, large, difficult to manoeuvre plant (including cranes and their loads, dredging machinery, 
concrete pumps, piling rigs, etc) on site. 
(m) the details of the working methods to be employed with regard to site logistics and storage, 
including an allowance for slopes, water courses and enclosures, with particular regard to ground 
compaction and phytotoxicity. 
(n) the details of the method to be employed for the stationing, use and removal of site cabins 
within any RPA. 
(o) the details of tree protection measures for the hard landscaping phase. 
(p) the timing of the various phases of the works or development in the context of the tree 
protection measures. 
(q) no retained tree, hedge or shrub shall be cut down, uprooted or destroyed, nor shall any 
retained tree or hedge, be topped or lopped other than in accordance with the approved plans and 
particulars, without the written approval of the local planning authority. Any topping or lopping 
approved shall be carried out in accordance with British Standard [3998 (Tree Work)] 
(r) If any retained tree, or hedge is removed, uprooted or destroyed or dies, another tree or hedge 
shall be planted at the same place and that tree or hedge shall be of such size and species, and shall 
be planted at such time, as may be specified in writing by the local planning authority. 
(s) the details of the arboricultural consultant to be employed during construction works to 
supervise erection of protective barriers and to carry out site monitoring during the development. 
 
Historic England: 
RESPONSE DATED 17TH FEBRUARY 2020: 
 
Thank you for your letter of 10 February 2020 regarding further information on the above application 
for planning permission. On the basis of this information, we offer the following advice to assist your 
authority in determining the application.  
 
Historic England Advice : 
Historic England were consulted on this application in 2019 and provided a letter of advice dated 12 
March 2019. In that letter we outlined our position that the application's lack of heritage assessment 
restricts your authority's ability to properly assess the potential for harm to the historic environment. 
Given the continued lack of heritage assessment for the site and development proposal, our position 
remains the same. 
 
Recommendation : 
Historic England has concerns regarding the application on heritage grounds. These concerns are 
outlined fully in our letter of 12 March 2019. We consider that the issues and safeguards outlined in 
our advice need to be addressed in order for the application to meet the requirements of paragraphs 
189, 190, 193 and 194 of the NPPF.  
 
In determining this application you should bear in mind the statutory duty of section 72(1) of the 
Planning (Listed Buildings and Conservation Areas) Act 1990 to pay special attention to the 
desirability of preserving or enhancing the character or appearance of conservation areas.  
Your authority should take these representations into account and seek amendments, safeguards or 
further information as set out in our advice. If there are any material changes to the proposals, or you 
would like further advice, please contact us. 
 
FURTHER RESPONSE DATED 21ST MAY 2020: 
Historic England made initial comments on this application in our letter of 12 March 2020. We 
recommend that this correspondence is read in conjunction with our previous letter, in which we 
expressed concerns at the lack of heritage statement accompanying the application, given the size of 
the development and its potential inter-relationship with various designated and undesignated 



heritage assets and Bideford conservation area. We also identified the possibility of below ground 
archaeological, and palaeoenvironmental remains being present.  
 
An Historic Environment Impact Assessment has now been submitted to accompany the application. 
This identifies the heritage assets within 1 km of the application site, and assesses the potential 
impacts of the development on them. We are reassured by the document and generally support its 
conclusions given the available information to date. However, because of the outline nature of the 
application, the final impact of those issues raised in our first letter (flood alleviation measures, 
development layout, height of dwellings, design of dwellings, ground works, the location of associated 
public open space, lighting, etc.) remains incompletely understood – it will be for the reserved matters 
application to update the impact assessment, taking these into account and consider mitigation 
measures where appropriate.  
 
Notwithstanding the Historic Environment Impact Assessment, we provide the following specific 
advice in relation to archaeological evaluation which we believe will help form the basis for any 
conditions attached to a consent, but also assist the applicant in forming the evidence base for the 
reserved matters application.  
 
Geotechnical Investigations  
The Contaminated Land Assessment (2017) submitted with the application identifies a perched water 
table in some areas of the sites above the alluvial layers. In order to assess at the earliest possible 
stage, the archaeological potential of the site and to identify any areas of organic archaeological or 
palaeoenvironmental potential which may be impacted either directly, or indirectly through 
Contaminated Land Remediation, construction or piling, geoarchaeological monitoring or assessment 
of the Geotechnical Investigations is recommended. In addition, combining Geotechnical Investigation 
with archaeological monitoring will enhance site data, inform risk assessment processes for both 
contaminated land and archaeology and promote time and fee efficiencies by avoiding duplication of 
work[1]. 
 
This may be undertaken as part of the Staged Programme of Archaeological Works undertaken under 
Planning Condition and would result in a Geoarchaeological assessment and initial Deposit Model, to 
inform targeting of the archaeological evaluation trial trenches and production of a Preservation of 
Archaeological Remains Assessment and Strategy in line with Historic England Guidance[2] [3] [4].  
 
Contaminated Land  
The Contaminated Land Assessment (2017) suggests that remediation may be required in some 
areas of the site, and that this may be achieved through removal of contaminated deposits. It is 
recommended that geoarchaeological assessment of Geotechnical Investigations is completed prior 
to Contaminated Land Remediation, and where possible, archaeological evaluation. Where any 
stripping of deposits or removal of material is to be undertaken, the need for archaeological 
supervision should be discussed with the Local Authority Archaeological Advisors, Devon County 
Historic Environment Team (DCHET). It is recommended that Historic England’s Land Contamination 
and Archaeology Good Practice Guidance is consulted at the earliest opportunity, to inform the scope 
of works[1]. 
 
Summary 
A key principle of Historic England’s Land Contamination and Archaeology Practice (2017) [1] is that 
of Early Assessment – ensuring that the underlying sedimentary sequence is characterised at an 
early stage to limit potential impacts on archaeological assets which may result in loss or harm. To 
achieve this, it is essential that the below ground environment is understood, and this can be 
achieved through geoarchaeological assessment, recording and sampling as part of Geotechnical 
Works and through careful consideration of the approach to Contaminated Land Remediation, to 
ensure that the historic environment is understood adequately prior to potential impacts of 
remediation [1]. Having an understanding of the archaeological environment, land contamination and 
water environment at an early stage, will support decision taking where Preservation of 
Archaeological remains is intended2. 
 



If clarification is required, our Science Advisor would be pleased to discuss this further and can be 
contacted through our South West Regional Office. 
 
Recommendation 
Historic England has no further comments to make on the application, but recommends that an 
appropriately worded condition (formed with input from Devon County Council’s archaeological 
advisors) is applied to any consent granted to ensure that archaeological investigations are 
undertaken as appropriate. 
 
In determining this application you should bear in mind the statutory duty of section 72(1) of the 
Planning (Listed Buildings and Conservation Areas) Act 1990 to pay special attention to the 
desirability of preserving or enhancing the character or appearance of conservation areas. 
 
Your authority should take these representations into account and seek amendments, safeguards or 
further information as set out in our advice. If there are any material changes to the proposals, or you 
would like further advice, please contact us. 
 
Devon County Council - Flood Risk Management:  
RESPONSE DATED 12TH FEBRUARY 2020: 
Thank you for your email. 
We have withdrawn our objection in a response dated 26/02/2019 and therefore will not be providing 
comments at this stage. 
 
 
RESPONSE DATED 30TH JUNE 2020: 
Recommendation: 
Our objection is withdrawn and we have no in-principle objections to the above planning application at 
this stage, assuming that the following pre-commencement planning conditions are imposed on any 
approved permission: 
 
- No development hereby permitted shall commence until the following information has been 
submitted to and approved in writing by the Local Planning Authority: 
(a) A detailed drainage design based upon the approved Nuttaberry Estate Residential Development 
Flood Risk And Drainage Assessment Rev 3 dated March 2012 and FRA Addendum dated 19th July 
2019 RMA/LC1972 – Nutaberry Bideford – FRA Addendum. 
(b) Detailed proposals for the management of surface water and silt run-off from the site during 
construction of the development hereby permitted. 
(c) Proposals for the adoption, if appropriate, and maintenance of all aspects of the proposed 
permanent surface water drainage system. 
(d) A plan clearly indicating the overland exceedance flood routing for the site. 
 
Observations: 
Following my previous consultation response (FRM/TO/0041/2019), dated 26th February 2019, the 
applicant has submitted additional information in relation to the surface water drainage aspects of the 
above planning application, for which I am grateful. 
 
- Emails from Rosie Tutton RMA Environmental to Poppy Millar dated 06/06/2019 and 27/06/2019. 
- FRA Addendum dated 19th July 2019 RMA/LC1972 – Nutaberry Bideford – FRA Addendum. 
 
It has been noted that due to the slope of the land the drainage system will not be affected by tidal 
locking and therefore attenuation will not be required as surface water runoff can discharge at an 
uncontrolled rate into the tidally influenced River Torridge. 
 
The applicant is proposing a piped based drainage strategy which will discharge under the Tarka Trail 
into the River Torridge. The on site drainage system should be designed to cope with the 1 and in 100 
year plus 40% event. Opportunities should be investigated at detailed design stage for use of rain 
gardens or other above sustainable drainage techniques which will provide a betterment to the site. It 



would also offer biodiversity benefit and provide a level of treatment to the runoff. The applicant 
should consider how water quality indices as indicated in the Ciria SuDS Manual C753 will be met at 
detailed design stage. 
 
Chief Education Officer:  
RESPONSE DATED 19TH FEBRUARY 2020: 
Please see attached for our consultation response for the application above. 
 
ATTACHED RESPONSE IS PREVIOUS RESPONSE PROVIDED DATED 25TH AUGUST 2016: 
With regard to the above application, Devon County Council will need to request education 
contributions to mitigate the impact of this development. I can advise that 96 dwellings can expect to 
produce an additional 24 primary pupils & 14.4 secondary school pupils. 
 
Primary provision in Bideford is at capacity and under significant pressure; we would there need to 
request for primary contributions. As new primary provision is required, DCC would require 
£13,329.50 per additional pupil. This makes a total contribution of £319,908 (based on the current DfE 
new build rate per pupil).  In addition, as a new primary school is required, we would also need to 
request a proportionate land contribution of 10sqm per family-type dwelling. Based upon a land value 
of £400,000 per hectare, this land contribution would equate to £38,400 and would be used to assist 
in the procurement of the new school site. 
 
There is sufficient capacity for the additional secondary students we can expect from this 
development and therefore a contribution towards secondary education would not be requested for 
this development. In addition to the contribution figures quoted above, the County Council would wish 
to recover legal costs incurred as a result of the preparation and completion of the Agreement. Legal 
costs are not expected to exceed £500.00 where the agreement relates solely to the education 
contribution. However, if the agreement involves other issues or if the matter becomes protracted, the 
legal costs are likely to be in excess of this sum. 
  
TDC - Property Department: No response received. 
  
Conservation Officer:  
The Historic Environment Impact assessment carried out in April this year by AC Archaeology is very 
helpful and meets the requirement of paragraph 189 of the NPPF in that the report evaluates the 
heritage assets surrounding the site and the impact of the proposal on their significance.  
 
The assessment is accepted and there are no further comment at this time. 
 
Representations: 
 
Number of neighbours consulted:  46  Number of letters of support:  0 
Number of representations received:  16 Number of neutral representations: 2 
Number of objection letters:  14  

 
THE FOLLOWING REFLECTS THE REPRESENTATIONS RECEIVED IN RESPONSE TO THE 
CONSULTATION PERIOD IN FEBRUARY 2020: 
Objections raised can be summarised as follows: 
- Significant increase in traffic on Torrington Street; 
- Existing highway restrictions to Torrington Street with impact on surrounding highway network; 
- Note improvements sought to access but won't resolve existing issues; 
- Adverse impact on amenities from proximity of residential properties to commercial businesses; 
- Likely knock on impacts on existing commercial businesses by dwellings in close proximity; 
- Transport Assessment uses out of date information; 
- No need for a second access to Tarka Trail; 
- Lack of consideration of parking requirements for existing dwellings on Torrington Street and 
Torridge Place with loss of existing parking spaces to allow access to Tarka Trail; 
- Development on flood plain; 



- Loss of existing pavement to Torrington Street; 
- Limited passing places on Torrington Street as existing; 
- Highway safety concerns; 
- Lack of sewerage infrastructure; 
- Potential contaminated land issues. 
 
Policy Context: 
 
North Devon and Torridge Local Plan 2011-2031: 
 
ST02 (Mitigating Climate Change); ST04 (Improving the Quality of Development); ST05 (Sustainable 
Construction and Buildings); ST06 (Spatial Development Strategy for Northern Devon's Strategic and 
Main Centres); ST09 (Coast and Estuary Strategy); ST10 (Transport Strategy); ST14 (Enhancing 
Environmental Assets); ST15 (Conserving Heritage Assets); ST17 (A Balanced Local Housing 
Market); ST18 (Affordable Housing on Development Sites); ST22 (Community Services and 
Facilities); ST23 (Infrastructure); BID (Bideford Spatial Vision and Development Strategy); BID04 (Site 
South of East-the-Water); DM01 (Amenity Considerations); DM08 (Biodiversity and Geodiversity); 
ST01 (Principles of Sustainable Development); DM02 (Environmental Protection); DM03 
(Construction and Environmental Management); DM04 (Design Principles); DM05 (Highways); DM06 
(Parking Provision); DM07 (Historic Environment); DM08A (Landscape and Seascape Character); 
DM09 (Safeguarding Green Infrastructure); DM10 (Green Infrastructure Provision);  
 
Government Guidance: 
 
NPPF (National Planning Policy Framework); NPPG (National Planning Practice Guidance); WACA 
(Wildlife & Countryside Act 1981); NERC (Natural Environment & Rural Communities);  
 
Planning Considerations 
 
Main Planning Considerations: 
1. Principle of Development 
2. Affordable Housing 
3. Impact on Character and Appearance 
4. Impact on Heritage Assets 
5. Impact on Residential Amenities 
6. Access, Parking and Car Park 
7. Drainage 
8. Trees 
9. Ecology 
10. Section 106. 
 
1. Principle of Development: 
The application site is located within the urban area of East-The-Water as part of Bideford and is 
located within the settlement boundary for Bideford as identified on the Proposals Maps to the North 
Devon and Torridge Local Plan.  As a result, the provisions of Policy ST06 of the Local Plan are 
relevant.  This identifies Bideford as a Strategic Centre and notes that Bideford will provide a focus for 
housing and employment development, with significant levels of development being accommodated 
consistent with its scale and complementary role to Barnstaple.  Policy ST06 states that development 
will be supported in principle within the development boundaries of Bideford. 
 
Policy BID sets out the spatial strategy for the settlement of Bideford more specifically noting that: 
‘Bideford will continue to be a focus for growth in northern Devon, which will be delivered without 
prejudice to the valued environmental assets having due regard to the importance of the area’s 
setting and landscape quality’. 
 
Policy BID also proposes the provision of significant levels of housing development within Bideford 
during the Plan period, specifically noting urban extensions to the south of East-The-Water.   



 
The eastern boundary of the application site abuts the BID04 allocation as identified on the Proposals 
Map.  Policy BID04 relates to an extensive area to the south of the existing settlement edge of East-
The-Water.  The Policy seeks the provision of a sustainable, high quality mixed-use development to 
include approximately 600 dwellings providing a mix of dwelling types and sizes to reflect local need 
including affordable housing.  Policy BID04 further notes that the development of the adjacent site to 
the current application site should include integrated pedestrian, cycle and public transport networks 
that provide connections to neighbouring residential and commercial areas as well as the Tarka Trail.   
 
The principle of residential development with associated community facilities on the application site 
would therefore be supported by Policies ST06 and BID of the Local Plan and the proposal would 
complement the development sought on the adjacent site, subject of Policy BID04. 
 
2. Affordable Housing: 
Policy ST17 of the Local Plan seeks the provision of a range in the scale and mix of dwelling types, 
sizes and tenure within development proposals, taking account of the site character and its context as 
well as development viability.  Policy ST18 relates more specifically to affordable housing provision 
and notes that proposals of 11 or more dwellings will be expected to provide the on-site delivery of 
affordable housing equal to 30% of the gross number of dwellings on the site.   
 
Policy ST18 further notes, at Section (5) that negotiations to vary the scale and nature of affordable 
housing provision, along with the provision of other infrastructure and planning requirements, will be 
considered on the basis of a robust appraisal of development viability.  The supporting text to Policy 
ST18 also notes that there may be occasions whereby circumstances result in the development of 
affordable housing in line with the policy requirements compromising the viability of the development.  
In these instances, it is the applicant’s obligation to provide a robust financial justification to support 
any proposals for a less than policy compliant scheme and these will normally be independently 
verified.   
 
The applicant has provided a viability assessment in support of the application which sets out that the 
provision of 30% affordable housing within the proposed development would make the scheme 
unviable.  This viability appraisal for the site which has been independently assessed and extensive 
discussions have been undertaken to ensure that an appropriate and viable provision of affordable 
housing can be provided on the site.  The conclusion of the viability appraisal is that the scheme 
would be viable with the provision of 7 affordable units, 6.9% of the overall provision.   
 
Section (7) of Policy ST18 seeks the provision of affordable housing with a tenure mix of 75% social 
rent and 25% intermediate provision.  Given the viability assessment process which the application 
has been subject to, the provision of 5 units as social rent (a mix of one bedroom flats and two & three 
bedroom houses) and 2 units as intermediate accommodation (1 two bed house and 1 three bed 
house) would be sought. 
 
The Council’s Strategic Enabling Officer has been involved in the viability discussions and has 
commented on the lower affordable housing provision and raises no objection to the proposed 
provision, subject to the details of the affordable provision identified above.  In addition, the Strategic 
Enabling Officer has provided details of the definitions of the affordable housing types sought which 
would need to be secured via a Section 106 agreement as part of any permission granted for the 
development.   
 
Taking into consideration the viability assessments which have been undertaken on the site and their 
outcomes, the proposed development is considered to provide an acceptable level of affordable 
housing on site given the circumstances, in accordance with the provisions of Policy ST18.  Any 
planning permission would need to be subject to a Section 106 agreement to secure the on-site 
affordable housing provision.   
 
3. Impact on Character and Appearance: 
Policy DM08A notes that development should be of an appropriate scale, mass and design that 
recognises and respects landscape character of both designated and undesignated landscapes.   



 
The Joint Landscape Character Assessment (JLCA) for North Devon and Torridge Districts identifies 
the application site as being both within Landscape Character Type 7 (Main Cities and Towns) and 
3G (River Valley Slopes and Combes).  The JLCA notes the importance of recreation within  
Landscape Character Type 3G including the Tarka Trail and notes that these areas include important 
wildlife habitats, narrow green lanes forming tunnels through woodland and roadside hedges as well 
as a sense of peace and tranquillity.  The forces for change within this landscape character type 
include recreation pressures and increased levels of traffic on rural roads, with the Tarka Trail 
specifically notes as being a popular recreational facility within the landscape.  In addition, further 
development pressures leading to the expansion of Bideford and the consequential impact on levels 
of tranquillity is also noted. 
 
No Landscape and Visual Impact Assessment has been provided for consideration at this stage, 
although it is noted that the appearance, scale, landscaping and layout of the development are all 
matters to be reserved for submission at a later stage.  Notwithstanding this, the indicative site layout 
demonstrates that the quantum of development sought through within the application could be 
accommodated on the site with the retention of much of the area to the west of the access road 
(existing and proposed) being retained as open space.   
 
The western half of the application site is largely flat, with overgrown shrubs and large areas of 
concrete foundations from previous industrial buildings which were on the site.  The eastern half of 
the site slopes up steeply, west to east.  The submitted site survey plan indicates an elevation gain of 
around 11 metres from the existing access road to the eastern boundary of the site.  As existing, clear 
views of the site are able to be gained from the Tarka Trail immediately to the west which occupies an 
elevated position relative to the western section of the site.  In addition, views can be gained from the 
northern entrance to the site along the access road and from the recent development to the north-east 
and east which is located significantly above the application site.  The existing boundaries of the site 
are not clearly marked other than by the Tarka Trail to the west and a bank to the eastern boundary.  
The site therefore has an open aspect within the surrounding landscape although is seen within the 
context of the industrial scale buildings to both the north and south of the application site.   
 
It is considered that this site is capable of accommodating residential development, without having a 
harmful affect on the character and appearance of the surrounding landscape.   
  
The scale and design of the proposed dwellings as well as their final siting would be secured via a 
subsequent Reserved Matters Application following any grant of planning permission.  It is not 
therefore possible to comment on these details at this outline stage. 
 
Policy DM04 of the Local Plan outlines the design principles sought in relation to development 
proposals and notes that these should be appropriate and sympathetic to their setting in terms of 
scale, density, massing, height, layout appearance, fenestration, materials and their relationship to 
buildings and landscape features in the local neighbourhood.  Policy DM04 also notes at section (2) 
that all major residential proposals will be expected to be supported by a Building for Life 12 
assessment. 
 
As noted above, all matters of design, layout, appearance and scale of the proposed development 
would be assessed at the reserved matters stage and are not for consideration as part of this outline 
application. As a result of the nature of the application, it is not considered that a Building for Life 
assessment could be completed in any detail at this stage and therefore will be for assessment at the 
Reserved Matters stage when the details of the appearance and layout of the scheme will be 
provided.   
 
Policy ST17 of the Local Plan seeks the provision of a balanced local housing market noting that the 
scale and mix of dwellings, in terms of dwelling numbers, type, size and tenure provided through 
development proposals should reflect local housing needs, taking account of site character and 
context as well as development viability.  The Council’s Housing and Economic Needs Assessment 
(HEDNA), which forms part of the evidence base for the Local Plan, identified that the long term 



demographic for Torridge District would require the provision of 5-10% of market dwellings as 1 bed 
units, 30-35% as 2 bed units, 40-45% as 3 bed units and 15-20% as 4+ bedroom units.   
 
Whilst this application is only at outline with no details of the precise housing numbers, mix or tenure 
being submitted, the Council would seek to secure the mix of housing at this stage via a condition as 
part of any permission granted to ensure that any future Reserved Matters application reflects the 
housing needs of the District.   
 
The Council's former Tree and Landscape Officer has commented on the proposed development 
noting that a Tree Constraints Survey and Plan have been provided in support of the application 
which demonstrates that the site is surrounded by neglected hedgerows with some larger trees and 
the tree quality across the site is generally poor to moderate, with a lot of scrub and self-seeded tree 
saplings.  The Tree and Landscaping Officer confirmed that the trees should not be a constraint to the 
development of the site however highlights the needs of hedgerows and trees to be retained in places 
for screening, particularly along the Tarka Trail.  The Tree and Landscape Officer raised no objections 
to the proposed development, subject to a number of conditions including those seeking landscaping 
details and the provision of an Arboricultural Impact Assessment for the development together with 
tree protection measures.   
 
Taking into consideration the character of the surrounding area to the application site, together with 
the nature of the proposed development and the outline stage of the proposals, a harmful impact on 
the surrounding landscape and character is considered to result from the proposed residential 
development.  This conclusion notes the conditions relating to landscaping and tree protection 
measures outlined above. 
 
4. Impact on Heritage Assets: 
Policy ST15 seeks to conserve heritage assets noting that great weight will be given to the desirability 
of preserving and enhancing northern Devon’s historic environment.  Policy DM07 provides more 
specific policy guidance in relation to heritage assets, stating: ‘Proposals which conserve and 
enhance heritage assets and their settings will be supported.  Where there is unavoidable harm to 
heritage assets and their settings, proposals will only be supported where the harm is minimised as 
far as possible, and an acceptable balance between harm and benefit can be achieved in line with the 
national policy tests, giving great weight to the conservation of heritage assets’. 
 
A Historic Environment Impact Assessment has been submitted in support of the application and this 
concludes that the site has three previous historic records either wholly or partially within the 
application site; a former medieval shoreline to the River Torridge, a post-medieval limekiln and the 
possible site of a 1915 acetone factory.  The Assessment concludes that there is no upstanding 
evidence remaining for the two former records with their significance and archaeological potential 
being currently unknown.  With respect to the 1915 acetone factory it is considered that the probable 
foundations and associated surfaces of a small part of the former factory survive within the application 
area however are considered to be of negligible significance.   
 
The submitted Assessment provided conclusions with respect to the archaeological potential for the 
site and this is deemed to be either low or very low.  In relation to surrounding historic assets 
including nearby listed buildings and structures and conservation areas, the Assessment considers 
that the development would not harm elements of the setting of these assets contributing to their 
significance. 
 
The Council’s Conservation Officer has commented on the submitted plans noting that the Historic 
Environment Impact Assessment submitted meets the requirements of national policy providing an 
evaluation of the heritage assets surrounding the site and the impact of the proposals on their 
significance.  The Conservation Officer accepts the findings of the Assessment and has raised no 
specific objections to the proposed development. 
 
Historic England have commented on the submitted plans noting that due to the outline nature of the 
application the final impact of the development remains unknown and will be for further assessment at 
the Reserved Matters stage and appropriate mitigation can be considered at this stage.  Historic 



England further notes that works for the remediation of any contaminated land on the site should be 
undertaken in parallel with archaeological investigations to ensure that duplication of works does not 
occur and the preservation of archaeological remains is retained.  In addition, the importance of the 
County Council’s Archaeologist and their recommendations is highlighted. 
 
The County Council’s Archaeologist has also commented on the submitted scheme noting that 
quantities of 18th Century sgraffito pottery have been recovered from an area in the immediate vicinity 
of the application site and it is not known whether this relates to a kiln site itself or an area in which 
material waste from a nearby kiln site has been dumped.  The importance of the pottery industry in 
Bideford is noted, specifically with three potteries in East-The-Water, one of which is un-located and it 
is possible that the material recovered in the vicinity of the site may be associated with the un-located 
pottery.  As a result, the County Council’s Archaeologist considers that the construction of the 
proposed development may have the potential to impact upon significant heritage assets associated 
with the historic pottery production industry in the area.  The County Council’s Archaeologist has 
therefore recommended the inclusion of two conditions, one requiring the submission of a written 
scheme of investigation and the other ensuring that the archaeological investigations are undertaken 
in advance of and the layout in any future Reserved Matters application.   
 
Taking into consideration the outline nature of the proposed development and the conditions 
recommended above, the proposed development is not considered to result in a harmful impact on 
surrounding heritage assets and would be in keeping with the provisions of Policies ST15 and DM07 
of the Local Plan. 
 
5. Impact on Residential Amenities: 
Policy DM01 of the Local Plan notes that development proposals will be supported where they would 
not significantly harm the amenities of any neighbouring occupiers or uses or future occupants or 
uses.  In addition, Policy DM02 highlights that development proposals will be supported where they 
would not result in unacceptable impacts to atmospheric or water pollution, noise & vibration and light 
pollution.   
 
To the north of the application site are commercial uses, with those closest being Jewsons with its 
associated yard to the north-west and the Western Power Depot to the north-east.  The existing 
buildings associated with both of these uses are set away from the northern boundary of the site and 
the proposed development of the application site for residential purposes is not considered to result in 
a harmful impact on the amenities of neighbouring occupiers to the north.   
 
The Tarka Trail and River Torridge are located to the west of the application site.  To the east of the 
application site is an open agricultural field. 
 
To the south of the application site are residential dwellings at Nuttaberry Bungalows which include a 
residential curtilage which extends up to the southern boundary of the application site.  Due to the 
outline nature of the application, the relationship of these nearest neighbouring residential properties 
cannot be fully assessed at this time but will be able to considered in detail at the Reserved Matters 
stage.   
 
To the south-west of the application site is the Kynoch Industrial Estate which included Jamestan 
Engineering closest to the application site.  These neighbouring commercial uses are located at a 
distance from the southern boundary of the site.   
 
The proposed development is therefore not considered to result in an adverse impact on the 
amenities of neighbouring occupiers and uses. 
 
The Council’s Environmental Protection Officer has commented on the submitted proposals and 
raised no objection to the proposals although initially requested further information on the acoustic 
impacts of the adjacent electricity transformers to the north of the site.   
 
With respect to contaminated land, the submitted Contaminated Land Assessment confirms that the 
site does not have significant contamination within the soil samples taken whilst there may be 



localised contamination within some of the made ground and eater.  The Assessment concludes that 
the area identified indicatively as public open space would not result in any risk to public users from 
exposure to contamination in the made ground.  Additionally, the risk to the public from asbestos on 
the site is considered to be low to moderate and the risk to surface and groundwater in the area is 
also considered to be low.   
 
The Council’s Environmental Protection Officer has reviewed the contaminated land assessment and 
recommended the inclusion of a contaminated land condition as part of any permission granted given 
the time which has elapsed since the Assessment was undertaken and to cover the discovery of any 
unforeseen contaminants during the construction phase. 
 
Concerns have been raised about the potential for noise from the commercial uses to the north and 
south of the site to result in an adverse impact on the amenities of future residents of the 
development.  Whilst no details of the proposed site layout are available for assessment at this outline 
stage, it is considered likely that noise mitigation measures would be required to be installed to 
ensure that an adverse impact does not result from existing commercial uses.  It is however noted 
that the existing commercial uses are largely restricted to normal daytime working hours.  The 
potential impacts of the electricity transformers located within the Western Power Depot are also 
noted as these produce low frequency noise which is capable of being audible over considerable 
distances.   
 
The Council’s Environmental Protection Officer does not however consider that the surrounding 
commercial uses should not have a significant adverse noise impact on the residential amenity of the 
proposed development.   
 
The Environmental Protection Officer has also given consideration to the likely impacts of the 
construction phase on surrounding occupants and recommended the inclusion of a condition to 
ensure the provision of a Construction Management Plan in advance of the commencement of works 
and a further condition to restrict construction working hours.   
 
A further Acoustic Addendum report was submitted by the applicant in response to the queries raised 
by the Environmental Protection Officer which confirms that there are no new commercial neighbours 
to the application site since the last assessment was undertaken (i.e. no new noise sources for 
consideration) and an assessment of the noise emitted by the electricity transformers has been 
carried out.  This confirms that this is a noise source which presents a potential adverse impact for 
residents who may have bedroom windows to the first and second floor overlooking the substation 
although notes that this is best resolved at the detailed design stage to ensure that bedroom windows 
are not oriented to the north with other non-habitable rooms facing to the north. 
 
The Council’s Environmental Protection Officer has commented on these additional details, 
confirming that a site visit has been undertaken and the noise levels from the electricity transformers 
would have a significant adverse impact on dwellings located to the north of the application site 
(indicatively identified as plots 10-16 on the submitted illustrative plan).  The Environmental Protection 
Officer, noting the outline nature of the application has recommended the inclusion of a condition as 
part of any permission granted to ensure that details of noise mitigation measures are submitted and 
approved prior to the commencement of development.   
 
Taking into consideration the relationship of the application site to neighbouring occupiers, their uses 
and the outline nature of the proposed development, it is not considered that a harmful impact on 
neighbouring or future occupants will result, subject to the recommended conditions set out above.  
The proposal is considered to be in keeping with the provisions of Policies DM01 and DM02 of the 
Local Plan. 
 
6. Access, Parking and Car Park: 
Policy ST10 of the Local Plan sets out the strategic priorities in terms of transport and seeks to meet 
the needs of local communities and visitors to the area by providing transport infrastructure that 
facilitates the delivery of housing and economic regeneration.  Further, Policy ST10 promotes the 



development of quality strategic recreational routes and local pedestrian, cycle and bridleway 
networks and interchanges for transfer between modes of transport.   
 
Policy DM05 states that all development must ensure safe and well designed vehicular access and 
egress, adequate parking and layouts which consider the needs and accessibility of all highway users 
including cyclists and pedestrians. Policy DM06 relates more specifically to parking provision noting 
that development proposals will be expected to provide an appropriate range and scale of parking 
provision to meet anticipated needs, noting the accessibility and sustainability of the site, the 
availability of public transport and the provision of safe walking and cycling routes.   
 
The submitted plan (0812 01 Rev G) sets out the proposed highway works which relate to the area 
along Torrington Street from its junction with Torrington Lane in the north through to the application 
site boundary.  These include the provision of a footpath of 1.8 metres in width to only one side of the 
road along the majority of this section of Torrington Street, with the resulting widening of the 
carriageway for vehicles to a minimum of 5.1 metres and a maximum of 6.5 metres.  The road width 
will be 6 metres under the bridge of the Tarka Trail and then 5.5 metres in width extending south into 
the application site.  The access through the site itself will remain relatively unaltered as a result of the 
development, retaining access to addresses further to the south.   
 
A Transport Assessment has been submitted in support of the proposed development which 
concludes that the application site is considered to be in a sustainable location due to its proximity to 
public transport and cycling routes, as well as the facilities and services within East-The-Water and 
Bideford itself.  Further the Assessment considers that the proposed development will result in a 
minimal increase in traffic which in unlikely to result in a noticeable effect on the surrounding road 
junctions.   
 
The County Council’s Highways Officer has commented on the submitted plans and confirms that 
discussions have been undertaken with the applicant to find an acceptable solution to the vehicular 
and pedestrian access into the site.  The Highways Officer makes clear that Torrington Street and 
Nuttaberry Hill to the north of the application site are public highway, however the access south from 
the junction of thwse two roads is not public highway with the yard area by Jewsons and beyond into 
the site proper are private roads.   
 
The Highways Officer has noted that the proposed highway works will ensure a minimum 5.5 metres 
width road from the proposal to the public highway.  Pedestrian and cycle access is confirmed to be 
via new ramps up to the Tarka Trail from Torrington Street and back down to the area near Jewsons 
or onward on the Tarka Trail for access to the housing.  Pedestrians can also continue to use the 
existing access into the site although this would not have a designated footway.   
 
The County Council’s Highways Officer has confirmed that the proposed highway alterations and 
access arrangements have been subject to a stage 1 road safety audit and will continue to be subject 
to further design and review (with stage 2, 3 and 4 road safety audits as appropriate if the 
development proceeds).  The Highways Officer further confirms that the traffic impacts of the site are 
considered acceptable subject to the works on Torrington Street being carried out before the 
occupation of any proposed dwelling and subject to a financial contribution towards off-site highway 
works.   
 
In addition, the Highway Officer has confirmed that the County Council would not wish to own or 
operate the proposed public car park within the site, unless a significant commuted sum is provided 
for its further maintenance.  No objection is raised to the proposed development by the County 
Council’s Highways Officer, subject to a number of conditions including those requiring further 
highway design details and a construction traffic management plan to be submitted for consideration 
prior to the commencement of development. 
 
The proposed development, subject to the proposed works to the access and Torrington Street and 
the conditions recommended, is considered to provide a safe and well designed vehicular access and 
egress.  The proposed development is not considered by the Highway Authority to result in an 
adverse impact on the surrounding highway network and the proposed highway works would meet 



road safety requirements.  The proposals would include the provision of a public car park within the 
site for users of the Tarka Trail to further assist in promoting cycle and pedestrian alternatives to the 
private car.  This facility would be secured via a Section 106 as part of any permission granted for the 
site, with details of the proposed facility to be submitted as part of the first Reserved Matters 
application for the development.   
 
On this basis, the proposed development is considered to be in keeping with the provisions of Policies 
ST10, DM05 and DM06 of the Local Plan.   
 
7. Drainage: 
The western side of the site, up to the access road is located within Flood Zones 2 and 3.  The 
remainder of the site is located within Flood Zone 1. 
 
The applicant has submitted an updated Flood Risk Assessment (FRA) dated 2019 which directly 
responds to concerns raised by the Environment Agency in their 2019 comments and previous 
comments from the County Council’s Flood Risk Engineers.  The FRA confirms that the proposed 
dwellings would all be located within Flood Zone 1 and would remain free from flooding during a 1 in 
1000 year flood event plus an allowance for climate change (0.1% annual exceedance probability).  
This relates to the risk of fluvial flooding from the Nuttaberry Stream which flows east-west across the 
northern most part of the application site.   
 
A separate assessment has been undertaken in relation to the risk of tidal flooding which shows this 
would extend to the northern and western parts of the site, including the access road and four of the 
proposed dwellings shown on the indicative site plan to the north-western corner of the development. 
Taking into account the predicted sea level rise over the next 100 years, the proposed ground levels 
for these four dwellings would need to be set above the likely tidal flooding level for a 1 in 500 year 
flooding event  with a 300 freeboard to account for wave action, as requested by the Environment 
Agency.  The precise levels associated with these dwellings as well as those to the remainder of the 
development would be confirmed and fixed at the Reserved Matters stage.  In addition, a condition 
requiring detailed levels information could be included as part of any outline permission granted. 
 
The amended FRA also notes the need for an unimpeded access and egress to the site during a flood 
event.  The modelling of a 1 in 500 year tidal flooding event would result in the main vehicular access 
into the site from Torrington Street being affected and alternatives for access to the site and the 
potential to warn residents are all discussed in the updated FRA. 
 
In addition, the applicants have confirmed that access will be retained to the Environment Agency 
trash screen which is within the northern part of the site. 
 
Further comments have been received from the Environment Agency in relation to the updated FRA, 
raising no objections to the proposed development subject to the inclusion of two additional conditions 
which require an updated FRA to take account of the most recent flood modelling and will require 
consideration at the Reserved Matters stage once the detailed layout has been submitted.  It is 
considered reasonable to include these as part of any planning permission granted.   
 
The County Council’s Flood Risk Engineers have commented on the details of the updated 2019 FRA 
raising no objection subject to the inclusion of a condition requiring the submission of a detailed 
drainage scheme at a later date.  The comments from the Flood Risk Engineers note that the surface 
water drainage from the site will be able to discharge from the application site into the tidally 
influenced River Torridge via a pipe based drainage system to run underneath the Tarka Trail.  The 
potential for a betterment to the site via the inclusion of features such as rain gardens is noted which 
can be included within a detailed submission and required for the discharge of the recommended 
condition.  On this basis, the proposed surface water drainage system is considered to be acceptable, 
subject to the inclusion of conditions as recommended above. 
 
8. Trees: 
As noted above, the Council’s Tree and Landscape Officer has previously commented on the 
proposed development and made recommendations about the need for a robust landscaping scheme 



for the proposed development to ensure appropriate screening.  Landscaping remains a consideration 
for the Reserved Matters stage and, as highlighted above, conditions have been recommended in 
relation to tree retention and landscaping on the site.  There are no objections to the proposed tree 
works at this outline stage, subject to these conditions and the provision of further information at the 
Reserved Matters stage. 
 
9. Ecology: 
Local Planning Authorities have a statutory duty to ensure that the impact of development on wildlife 
is fully considered during the determination of a planning application under the Wildlife and 
Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 2006, The 
Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 2010).  This is further 
reinforced within the North Devon and Torridge District Local Plan through Policy DM08 which 
requires new development to 'avoid adverse impacts on existing ecology features as a first principle, 
and enable net gains by designing in biodiversity features'.  
 
An updated Ecological Appraisal (dated November 2019) has been submitted in support of the 
application and confirms that the site currently comprises area of hardstanding, scrub, unmanaged, 
species poor, semi-improved grassland and tall ruderal vegetation.  The Appraisal confirms that 
Japanese knotweed has been removed from the site and regular surveys are undertaken to confirm 
its absence.  The updated walkover of the site confirms that the site remains in a similar conditions to 
that identified in 2015 however with a lack of management there has been an increase in scrub and 
ruderal encroachment into areas which were previously dominated by species-poor, semi-improved 
grassland and hardstanding. 
 
The updated Appraisal confirms that further bat surveys of the general site area as well as an 
emergence and dawn re-entry survey were undertaken to a single tree within the site, along with 
dormouse surveys, a badger survey and reptile surveys. 
 
The updated badger survey and given evidence found together with the inaccessibility of parts of the 
site, it is considered likely that badgers will utilise the site for foraging.  No badger setts were 
identified. 
 
A single ash tree in the centre of the site was identified as having the potential for a bat roost and s 
further dusk and dawn survey was undertaken which confirmed that no roosting bats were recorded 
and therefore roosting bats are considered to be absent from the tree.  This tree is identified for 
removal on the Tree Constraints Plan.  No other trees on the site were considered as having the 
potential for bat roosts. 
 
The more general bat survey of the site confirmed that bats are likely to be roosting near to the site 
and using parts of the site for foraging with commuting activity also noted.  The results of the surveys 
confirms that a total of 10 species of bats were recorded using the site and there is considered to be a 
significant level of bat activity in the area.  The highest levels of activity were recorded to the northern 
portion of the site and along the eastern and western boundaries.  All of these areas are noted to be 
retained as part of the development.   
 
The updated Appraisal concludes that the hedgebanks, trees and areas of dense scrub on the site 
have a high potential to support nesting birds. 
 
With respect to dormice, the surveys undertaken did not identify any evidence of dormice being 
present on site.   
 
Due to the proximity of the River Torridge, an assessment of the potential use of the site by otters was 
undertaken however no potential otter holts or resting locations were identified.   
 
A reptile survey was undertaken to areas of the site which represented areas of potential foraging and 
basking habitat for reptile species such as slow worms.  This survey identified a breeding population 
of slow worms, common lizards and grass snakes, in particular to the western half of the site. 
 



The updated Ecological Appraisal provides recommendations for the construction phase of the 
development, including a precautionary approach with respect to nesting birds and bats roosting in 
the ash tree which is intended to be removed.  It is further recommended that artificial lighting is not 
used on the construction site due to its potential impact on bats and a precautionary approach to the 
removal of hedgerows during the dormouse breeding and hibernation periods.  Due to the high 
numbers of slow worms and moderate numbers of common lizards identified on the site, a Reptile 
Mitigation Strategy will be required to detail a translocation programme prior to the commencement of 
development works.  A condition to this effect could be added to any permission granted. 
 
The updated Appraisal also identities potential enhancement measures which could be included 
within the proposed development, including the planting of additional native vegetation long with 
western and northern banks of the site to provide a new habitat corridor and additional buffer areas.  
In addition, the provision of an informal grassland area within the site could provide a suitable reptile 
habitat with the addition of suitable hibernacula of log and rock piles surrounded by vegetation cover.  
The inclusion of an above ground surface water attenuation feature, should this be included within 
any reserved matters application as a betterment to the surface water drainage from the site, would 
also provide an additional enhancement to the habitats within the site.  Bat boxes are also 
recommended for inclusion within the proposed development and the restriction of external lighting, 
together with bird boxes.  Further recommendations are made to form hedgehog highways through 
proposed residential gardens.  The proposed mitigation and enhancement measures are set out in a 
table as an appendix to the updated Appraisal and these demonstrates a positive impact for protected 
species and habitat enhancement across the site.  A condition to ensure that the works are 
undertaken in accordance with these recommendations, mitigation and enhancement measures could 
be included as part of any planning permission granted. 
 
Natural England have commented on the submitted plans which initially raised concerns about the 
potential impact adverse impact of the development on overwintering birds within the Taw-Torridge 
Estuary SSSI.  Specifically the comments noted that mitigation measures would be required due to 
the increased activity on the site as part of the construction and operational phases of the 
development.  The assessment of the likely impact on the adjacent SSSI also required the submission 
of an updated acoustic assessment, as discussed above. 
 
The Acoustic Addendum dated April 2020 which was subsequently submitted includes an assessment 
of the likely noise impacts of the construction phase on the wildlife within the adjacent SSSI and 
concludes that the construction activity levels areas unlikely to be sufficient loud to impact on the sites 
for overwintering birds located within the Taw-Torridge Estuary SSSI. 
 
An updated consultation response has been sought from Natural England (dated 20th May 2020) 
following these additional details which confirms that the proposed construction works are not 
considered to disturb the Lapwing roost further upstream of the application site adjacent to the Iron 
Bridge.  However Natural England note that there is an abundant and currently undisturbed habitat on 
the eastern bank of the river closest to the development is designated as the Kynocj Foreshore Local 
Nature reserve which is suggested as being important for a number of bird species.  As a result, a 
noise management plan, including potential mitigation in the form of acoustic screening, for the 
construction phase would be required and can be secured by condition.  This would ensure that 
construction noise levels are within the background levels on the adjacent salt marsh.   
 
Taking into consideration the mitigation and enhancement measures proposed for inclusion within the 
development as set out in the Ecological Appraisal and the comments received from Natural England 
relating to the likely impacts on the adjacent SSSI, it is considered that the proposed development 
would not result in an adverse impact on protected species, subject to appropriately worded 
conditions as discussed above.  The proposal is therefore considered to comply with the provisions of 
Policies ST15 and DM08 of the Local Plan in this regard. 
 
10. Playspace: 
Policy DM10 of the Local Plan seeks the provision of new accessible green infrastructure including 
public open space within development proposals and sets out requirements within Table 13.1. 
 



The development of the site for up to 96 dwellings, of which the number of family sized dwellings is 
unknown at this stage, a provision of 0.767ha of open space to provide allotments, amenity and 
natural green space, children’s playspace and park areas would be sought.  A review of the submitted 
indicative site layout plan illustrates that this provision can be provided on site and can be secured via 
a Section 106 agreement with the detailed design and layout being provided at the Reserved Matters 
stage. 
 
On this basis, it is considered that adequate public open space and play space would be provided 
within the site to meet the requirements of Policy DM10 of the Local Plan. 
 
11. Section 106: 
As discussed above, a Section 106 agreement will be required as part of any permission granted to 
secure the provision of 7 units of affordable housing.   
 
The viability discussions and assessments which have been undertaken have noted the other 
financial contributions which would be sought for the development in relation to education and off-site 
highways works, however for the provision of the 7 units of affordable housing on-site, this would be 
at the expense of financial contributions towards education and highways.  
 
In this particular instance, discussions have been undertaken with local Ward Members to determine 
the priority in terms of social benefits for the site and affordable housing has been identified as a 
priority in this location.  The need for affordable housing is clearly set out within the Council’s Local 
Plan and whilst the proposed development would not meet the threshold set out in Policy ST18 of the 
Local Plan, the provision of some affordable housing on site in this instance would seek to address 
some of the local affordable housing needs in the local area.   
 
As noted above, any Section 106 agreement would also seek to secure on site play and public open 
space to a total area of 0.767ha as well as the provision of a car park for users of the Tarka Trail. 
 
Conclusion: 
At this outline stage, the proposed development is considered to be in keeping with the character of 
the surrounding area and would not result in an adverse impact on protected species or the amenities 
of neighbouring occupiers, subject to conditions as identified above.  The proposed development is 
considered to provide a safe and secure access and adequate provision for open space and surface 
water drainage, subject to the relevant conditions and Section 106 agreement. 
 
Human rights 
 
Consideration has been given to the Human Rights Act 1998. 
 
 
Recommendation 
 
Subject to the applicant entering into a legal agreement covering the following matters: 

- The on-site provision of 7 affordable dwellings (of which 5 are for social rent and 2 are of an 
intermediate tenure) 

- The provision on site of 0.767ha of open space, including equipped playspace, amenity & 
natural greenspace, parks/sports/recreation provision and allotments 

- The provision of a car park for users of the Tarka Trail, in accordance with details to be 
submitted to and approved by the Local Planning Authority as part of the first Reserved 
Matters application. 

 
 
 1         Approval of the details of      
 a) layout, 
 b) scale, 
 c) appearance, 



 d)     landscaping   
                                                                                                                                                                                                                             

  
 (hereinafter called "the reserved matters") shall be obtained from the Local Planning Authority 

in writing before any development is commenced. 
     
 Reason: To comply with the provisions of Part 2 (4) of the Town and Country Planning 

(Development Management Procedure) (England) Order 2010. 
 
 2         (i) Application for the approval of reserved matters shall be made to the Local Planning 

Authority before the expiration of three years from the date of this permission. 
                                             
           (ii) The development hereby permitted shall be begun either before the expiration of three 

years from the date of this permission or before the expiration of two years from the date of 
approval of the last reserved matters to be approved whichever is the later.   

                                             
           Reason: To comply with the provisions of Section 92(2) of the Town and Country Planning Act 

1990 (as amended). 
 
 3       The development hereby permitted shall be carried out in accordance with the approved plans 

listed in the Plans Schedule. 
                                                                                                                                                                                                          

Reason: To ensure the development is carried out in accordance with the approved plans 
 
 4    Prior to commencement of development, including any site clearance, groundworks or 

construction within each sub-phase (save such preliminary or minor works that the Local 
Planning Authority may agree in writing), a Construction Management Plan (CMP) to manage 
the impacts of construction during the life of the works, shall be submitted to and approved in 
writing by the Local Planning Authority. For the avoidance of doubt, the CMP shall include:           
(a) the timetable of the works; 

           (b) daily hours of construction; 
           (c) any road closure; 
           (d) hours during which delivery and construction traffic will travel to and from the site, with such 

vehicular movements being restricted to between 8:00am and 6pm Mondays to Fridays inc.; 
9.00am to 1.00pm Saturdays, and no such vehicular movements taking place on Sundays and 
Bank/Public Holidays unless agreed by the planning Authority in advance; 

           (e) the number and sizes of vehicles visiting the site in connection with the development and 
the frequency of their visits; 

           (f) the compound/location where all building materials, finished or unfinished products, parts, 
crates, packing materials and waste will be stored during the demolition and construction 
phases; 

           (g) areas on-site where delivery vehicles and construction traffic will load or unload building 
materials, finished or unfinished products, parts, crates, packing materials and waste with 
confirmation that no construction traffic or delivery vehicles will park on the County highway for 
loading or unloading purposes, unless prior written agreement has been given by the Local 
Planning Authority; 

           (h) hours during which no construction traffic will be present at the site; 
           (i) the means of enclosure of the site during construction works; 
           (j) details of proposals to promote car sharing amongst construction staff in order to limit 

construction staff vehicles parking off-site; 
           (k) details of wheel washing facilities and obligations; 
           (l) The proposed route of all construction traffic exceeding 7.5 tonnes and measures to 

regulate the routing of construction traffic; 
           (m) Details of the amount and location of construction worker parking; 
           (n) Photographic evidence of the condition of adjacent public highway prior to commencement 

of any work; 
 (o) the importation of spoil and soil on site; 
 (p) the removal/disposal of materials from site, including soil and vegetation; 



 (q) the location and covering of stockpiles; 
 (r) control of fugitive dust from demolition, earthworks and construction activities; dust 

suppression; 
 (s) impact assessments and associated mitigation measures in relation to noise, vibration, 

dust and lighting (assessments must be carried out by suitably qualified persons and the plan 
should demonstrate the adoption and use of best practice to reduce impacts); 

 (t) details of any site construction office, compound and ancillary facilities buildings; 
 (u) a point of contact (such as Construction Liaison Officer/site manager) and details of how 

complaints will be addressed. 
 
 The submitted details should take into account the best practice Pollution Prevention 

Guidelines due to the proximity to the estuary environment.  The details so approved and 
subsequent amendments as shall be agreed in writing by the Local Planning Authority shall be 
complied with in full and monitored by the applicants to ensure continuing compliance during 
the construction of the development 

                       
           Reason: This is a pre-commencement condition which is imposed to ensure that the Local 

Planning Authority is satisfied of the impacts of the construction process prior to works 
commencing on site. Failure to provide this information prior to works commencing on site 
could lead to the risk of a detrimental impact on highway safety and the amenities of 
neighbouring occupiers. 

 
5 Any proposed estate road, cycleways, footways, footpaths, verges, junctions, street lighting, 

sewers, drains, retaining walls, service routes, surface water outfall, road maintenance/vehicle 
overhang margins, embankments, visibility splays, accesses, car parking and street furniture 
shall be constructed and laid out in accordance with details to be submitted to and approved in 
writing by the Local Planning Authority before their construction begins, For this purpose, 
plans and sections indicating, as appropriate, the design, layout, levels, gradients, materials 
and method of construction shall be submitted to the Local Planning Authority. 

 
           Reason: This is a pre-commencement condition which is imposed to ensure that the Local 

Planning Authority is satisfied of the highway details of the development prior to works 
commencing on site. Failure to provide this information prior to works commencing on site 
could lead to the risk of a detrimental impact on highway safety and the amenities of 
neighbouring and future occupiers. 

 
6 No part of the development hereby approved shall be commenced until: 
           A) The access road has been laid out, kerbed, drained and constructed up to base course level 

for the first 10 metres back from its junction with the private road accessing the site; 
           B) The ironwork has been set to base course level;  
           C) A site compound and car park  have been constructed in accordance with details previously 

submitted to and approved in writing by the Local Planning Authority. 
                       

Reason: This is a pre-commencement condition which is imposed to ensure that the Local 
Planning Authority is satisfied of the highway details of the development prior to works 
commencing on site. Failure to provide this information prior to works commencing on site 
could lead to the risk of a detrimental impact on highway safety and the amenities of 
neighbouring and future occupiers. 
 

7. Prior to commencement of the development, a proposed dwelling mix for the development 
shall be submitted to and agreed in writing by the Local Planning Authority. The proposed 
dwelling mix shall be in broad accordance with Table 114 of the North Devon and Torridge 
Housing and Economic Needs Assessment (2016), which requires the following: 1 bed – 5-
10%; 2 bed – 30-35%; 3 bed – 40-45%; 4 bed - 15-20%. Any deviation from this mix shall be 
justified in accordance with Policy ST17(a). The reserved matters shall come forward in 
accordance with the agreed mix. 

 



Reason: To ensure that the housing mix across the whole of the development meets the 
identified need in the area. 

 
8 No development shall take place until the applicant has secured the implementation of a 

programme of archaeological work in accordance with a written scheme of investigation which 
has been submitted by the applicant and approved in writing by the Local Planning Authority. 

 
 The development shall be carried out at all times in strict accordance with the approved 

scheme, or such other details as may be subsequently agreed in writing by the Local Planning 
Authority. 

 
Reason: This is a pre-commencement condition which is imposed to ensure that the Local 
Planning Authority, in consultation with the County Council is satisfied of the archaeological 
investigation works to be undertaken prior to works commencing on site. Failure to provide this 
information prior to works commencing on site could lead to the risk of the loss or destruction 
of heritage assets currently on the site.   
 

9 No reserved matters application for the development of the site shall be submitted until the 
results of the archaeological field evaluation has been submitted to the Local Planning 
Authority. 
 
Reason: To ensure the safeguarding of areas of archaeological importance in accordance with 
Policy DM07 of the North Devon and Torridge Local Plan.   

 
10 Unless otherwise agreed by the Local Planning Authority, development other than that 

required to be carried out as part of an approved scheme of remediation must not commence 
until conditions a) to d) have been complied with. If unexpected contamination is found after 
development has begun, development must be halted on that part of the site affected by the 
unexpected contamination to the extent specified by the Local Planning Authority in writing 
until condition d) has been complied with in relation to that contamination. 

 
a) Site Characterisation  

 
An investigation and risk assessment, in addition to any assessment provided with the 
planning application, must be completed in accordance with a scheme to assess the nature 
and extent of any contamination on the site, whether or not it originates on the site. The 
contents of the scheme are subject to the approval in writing of the Local Planning Authority. 
The investigation and risk assessment must be undertaken by competent persons and a 
written report of the findings must be produced. The written report is subject to the approval in 
writing of the Local Planning Authority. The report of the findings must include:  

 
(i) a survey of the extent, scale and nature of contamination;  
(ii) an assessment of the potential risks to:  

• human health,  
• property (existing or proposed) including buildings, crops, livestock, pets, woodland and 

service lines and pipes,  
• adjoining land,  
• groundwaters and surface waters,  
• ecological systems,  
• archeological sites and ancient monuments;  

(iii) an appraisal of remedial options, and proposal of the preferred option(s).  
 

This must be conducted in accordance with DEFRA and the Environment Agency’s ‘Model 
Procedures for the Management of Land Contamination, CLR 11’.  Approval by the Local 
Planning Authority of the report submitted at this stage will confirm whether there is a need to 
undertake remediation measures under conditions b), (c) and (e) below.  

 
b) Submission of Remediation Scheme  



 
A detailed remediation scheme to bring the site to a condition suitable for the intended use by 
removing unacceptable risks to human health, buildings and other property and the natural 
and historical environment must be prepared, and is subject to the approval in writing of the 
Local Planning Authority. The scheme must include all works to be undertaken, proposed 
remediation objectives and remediation criteria, timetable of works and site management 
procedures. The scheme must ensure that the site will not qualify as contaminated land under 
Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land 
after remediation.  

 
c) Implementation of Approved Remediation Scheme  

 
The approved remediation scheme must be carried out in accordance with its terms prior to 
the commencement of development other than that required to carry out remediation, unless 
otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must 
be given two weeks written notification of commencement of the remediation scheme works.  

 
Following completion of measures identified in the approved remediation scheme, a 
verification report (referred to in PPS23 as a validation report) that demonstrates the 
effectiveness of the remediation carried out must be produced, and is subject to the approval 
in writing of the Local Planning Authority.  

 
d) Reporting of Unexpected Contamination  

 
In the event that contamination is found at any time when carrying out the approved 
development that was not previously identified it must be reported in writing immediately to the 
Local Planning Authority. An investigation and risk assessment must be undertaken in 
accordance with the requirements of condition a), and where remediation is necessary a 
remediation scheme must be prepared in accordance with the requirements of condition b), 
which is subject to the approval in writing of the Local Planning Authority.  

 
Following completion of measures identified in the approved remediation scheme a verification 
report must be prepared, which is subject to the approval in writing of the Local Planning 
Authority in accordance with condition c).  

 
e) Long Term Monitoring and Maintenance  

 
Where an approved remediation scheme includes a requirement for a monitoring and 
maintenance scheme to ensure the long-term effectiveness of the proposed remediation over 
time, a report setting out monitoring and maintenance requirements must be submitted in 
writing for the prior approval of the Local Planning Authority.  

 
Following completion of the measures identified in that scheme and when the remediation 
objectives have been achieved, reports that demonstrate the effectiveness of the monitoring 
and maintenance carried out must be produced, and submitted to the Local Planning 
Authority.  

 
This must be conducted in accordance with DEFRA and the Environment Agency’s ‘Model 
Procedures for the Management of Land Contamination, CLR 11’.  

 
Reason: This is a pre-commencement condition which is imposed to ensure that the Local 
Planning Authority it satisfied of the details of any land contamination and appropriate 
remediation works to be undertaken prior to works commencing on site.  Failure to provide this 
information prior to works commencing on site could lead to risks to future users of the land 
and neighbouring land together with controlled waters, property and ecological systems.  In 
addition, the required details will ensure that the development works can be undertaken safely 
without unacceptable risks to workers, neighbours and other offsite receptors. 

 



11 Detailed noise mitigation measures in relation to the electricity transformers to the north of the 
application site shall be submitted and approved in writing by the Local Planning prior to the 
commencement of development hereby granted planning permission.  Such approved 
measure shall then be completed on site in advance of the occupation of any dwellings on the 
site.   

 
Reason: This is a pre-commencement condition which is imposed to ensure that the Local 
Planning Authority is satisfied of the noise mitigation measures to be put in place prior to 
works commencing on site. Failure to provide this information prior to works commencing on 
site could lead to an adverse impact on the amenities of future occupiers.   

 
12 Construction works shall not take place other than between 0700hrs and 1900hrs on Mondays 

to Fridays, Saturdays between 0800hrs and 1300hrs and at no time on Sundays and Bank 
Holidays. 

 
Reason: To protect the amenities of neighbouring properties. 

 
13 Provision, implementation and maintenance of detailed landscape proposals 

i) No development shall take place until full details of both hard and soft landscape works have 
been submitted to and approved in writing by the Local Planning Authority and these works 
shall be carried out as approved. These details shall include proposed finished levels or 
contours; means of enclosure; car parking layouts; other vehicle and pedestrian access and 
circulation areas; hard surfacing materials; minor artefacts and structures (e.g. furniture, play 
equipment, refuse or other storage units, signs, lighting etc.); proposed and existing functional 
services above and below ground (e.g. drainage power, communications cables, pipelines etc. 
indicating lines, 
manholes, supports etc.); retained historic landscape features and proposals for restoration, 
where relevant. 
ii) Soft landscape works shall include planting plans; written specifications (including 
cultivation and other operations associated with plant and grass establishment); schedules of 
plants (noting species, plant sizes and proposed numbers/densities); implementation and 
management programme. 

 
Reason: This is a pre-commencement condition which is imposed to ensure that the Local 
Planning Authority is satisfied of the landscaping details for the development prior to works 
commencing on site.  Failure to provide this information prior to works commencing on site 
could lead to the risk of the development not assimilating into the landscape and to safeguard 
the appearance and character of the area. 

 
14 No works or development shall take place until an Arboricultural Impact Assessment and 

scheme for the protection of the retained trees and hedges [BS5837: 2012 section 5.5 Tree 
protection plan (TPP) and 6.1 Arboricultural method statement (AMS)] has been agreed in 
writing with the by the Local Planning Authority and these works shall be carried out as 
approved. 

 
This scheme shall include: 
(a) a plan to a scale and level of accuracy appropriate to the proposal that shows the position, 
crown spread and Root Protection Area (RPA) of every retained tree and hedge on site and on 
neighbouring or nearby ground to the site in relation to the approved plans and particulars. 
The positions of all trees and hedges to be removed shall also be clearly indicated on this plan 
and marked with a dashed outline. 
(b) a tree survey schedule in accordance with section 4.4 of BS5837: 2012. 
(c) a tree work schedule for all the retained trees and hedges in paragraphs (a) and (b) above, 
specifying pruning and other remedial or preventative work, whether for physiological, hazard 
abatement, aesthetic or operational reasons. All tree works shall be carried out in accordance 
with British Standard 3998: 2010 Tree Work - Recommendations. 
(d) the details and positions (shown on the plan at paragraph (a) above) of the Ground 
Protection Zones. 



(e) the details and positions (shown on the plan at paragraph (a) above) of the Tree Protection 
Barriers, identified separately where required for different phases of construction work (e.g. 
demolition, construction, hard landscaping). The Tree Protection Barriers must be erected 
prior to each construction phase commencing and remain in place, and undamaged for the 
duration of that phase. No works shall take place on the next phase until the Tree Protection 
Barriers are repositioned for that phase. 
(f) the details and positions (shown on the plan at paragraph (a) above) of the Construction 
Exclusion Zones. 
(g) the details and positions (shown on the plan at paragraph (a) above) of the underground 
service runs. 
(h) the details of any changes in levels or the position of any proposed excavations within 5 
metres of the Root Protection Area of any retained tree, including those on neighbouring or 
nearby ground. 
(i) the details of any special engineering required to accommodate the protection of retained 
trees, (e.g. in connection with foundations, bridging, water features, surfacing) 
(j) the details of the working methods to be employed with the demolition of buildings,  
structures and surfacing within or adjacent to the RPAs of retained trees. 
(k) the details of the working methods to be employed for the installation of drives and paths 
within the RPAs of retained trees in accordance with the principles of No-Dig construction. 
(l) the details of the working methods to be employed with regard to the access for and use of 
heavy, large, difficult to manoeuvre plant (including cranes and their loads, dredging 
machinery, concrete pumps, piling rigs, etc) on site. 
(m) the details of the working methods to be employed with regard to site logistics and 
storage, including an allowance for slopes, water courses and enclosures, with particular 
regard to ground compaction and phytotoxicity. 
(n) the details of the method to be employed for the stationing, use and removal of site cabins 
within any RPA. 
(o) the details of tree protection measures for the hard landscaping phase. 
(p) the timing of the various phases of the works or development in the context of the tree 
protection measures. 
(q) no retained tree, hedge or shrub shall be cut down, uprooted or destroyed, nor shall any 
retained tree or hedge, be topped or lopped other than in accordance with the approved plans 
and particulars, without the written approval of the local planning authority. Any topping or 
lopping approved shall be carried out in accordance with British Standard [3998 (Tree Work)] 
(r) If any retained tree, or hedge is removed, uprooted or destroyed or dies, another tree or 
hedge shall be planted at the same place and that tree or hedge shall be of such size and 
species, and shall be planted at such time, as may be specified in writing by the local planning 
authority. 
(s) the details of the arboricultural consultant to be employed during construction works to 
supervise erection of protective barriers and to carry out site monitoring during the 
development. 

 
Reason: This is a pre-commencement condition which is imposed to ensure that the Local 
Planning Authority is satisfied of the tree protection measures and arboricultural impacts of the 
development prior to works commencing on site.  Failure to provide this information prior to 
works commencing on site could lead to the risk of the development not assimilating into the 
landscape and to safeguard the appearance and character of the area. 

 
15 Prior to commencement of the development hereby permitted a plan identifying the finished 

floor levels of all proposed dwellings together with the finished levels of the surrounding areas 
of the site, including amenity spaces to the proposed dwellings in relation to an identifiable 
datum point shall be submitted to and agreed in writing by the Local Planning Authority. The 
development shall thereafter be carried out in accordance with such agreed details. 

 
Reason: This is a pre-commencement condition which is imposed to ensure that the Local 
Planning Authority is satisfied of the levels of the development relative to surrounding sites 
prior to works commencing on site.  Failure to provide this information prior to works 



commencing on site could lead to the risk of the development being a dominant feature, out of 
keeping with the surrounding landscape and neighbouring sites.   

 
16  Prior to the commencement of works hereby granted planning permission, a detailed Reptile 

Mitigation Strategy (as recommended within the Updated Ecological Appraisal) shall be 
submitted to and approved in writing by the Local Planning Authority.  The development shall 
then be undertaken in accordance with such approved details.   

 
Reason: This is a pre-commencement condition which is imposed to ensure that the Local 
Planning Authority is satisfied of the reptile translocation strategy on site. Failure to provide 
this information prior to works commencing on site could lead to the risk of the development 
resulting in a harmful impact on protected species. 

 
17 Prior to the commencement of development hereby granted planning permission, a noise 

management plan to include mitigation measures for during the construction process shall be 
submitted to and approved in writing by the Local Planning Authority.  The noise management 
plan shall be undertaken in relation to the potential noise impacts of the development works on 
the nearby saltmarsh at Kynoch Foreshore local nature reserve and should include mitigation 
measures such as acoustic screening if required. 

 
Reason: This is a pre-commencement condition which is imposed to ensure that the Local 
Planning Authority is satisfied of the noise impacts of the development and its construction.  
Failure to provide this information prior to works commencing on site could lead to the risk of a 
detrimental impact on protected species and the adjacent Taw-Torridge Estuary SSSI. 

 
18 No development approved by this planning permission shall commence until such time as a 

revised Flood Risk Assessment (FRA) has been submitted to, and approved in writing by, the 
local planning authority. This shall be completed in line with the latest guidance (NPPF, sea 
level rise and climate change data). 

 
Reason: This is a pre-commencement condition which is imposed to ensure that the Local 
Planning Authority is satisfied of the flood risk to future occupants.  Failure to provide this 
information prior to works commencing on site could lead to the risk to flooding to the 
proposed development and its future users. 

 
19 Before any works start on site, the proposed ground landscaping and floor levels are agreed 

land and the access road (within the fluvial flood area) that is being raised must have the 
necessary flood compensation storage area designed and approved. This will be based on the 
values contained in the approved FRA (revision 3 March 2012   2019 addendum & DWG 0812 
rev C). 

 
Reason: This is a pre-commencement condition which is imposed to ensure that the Local 
Planning Authority is satisfied of the flood risk to future occupants.  Failure to provide this 
information prior to works commencing on site could lead to the risk to flooding to the 
proposed development and its future users. 

 
20 No development hereby permitted shall commence until the following information has been 

submitted to and approved in writing by the Local Planning Authority: 
(a) A detailed drainage design based upon the approved Nuttaberry Estate Residential 
Development Flood Risk And Drainage Assessment Rev 3 dated March 2012 and FRA 
Addendum dated 19th July 2019 RMA/LC1972 – Nutaberry Bideford – FRA Addendum. 
(b) Detailed proposals for the management of surface water and silt run-off from the site 
during construction of the development hereby permitted. 
(c) Proposals for the adoption, if appropriate, and maintenance of all aspects of the proposed 
permanent surface water drainage system. 
(d) A plan clearly indicating the overland exceedance flood routing for the site. 

 
Reason: This is a pre-commencement condition which is imposed to ensure that the Local 



Planning Authority is satisfied of the surface water drainage system.  Failure to provide this 
information prior to works commencing on site could lead to the risk of flooding from surface 
water runoff. 

  
21 The approved highway works to Torrington Street and the pedestrian and cycle access to the 

Tarka Trail as outlined on the approved plans, together with the Tarka Trail car park shall be 
undertaken and completed prior to the occupation of any dwelling in the development hereby 
approved.  The access to the Tarka Trail shall be hard surfaced and drained and maintained 
as such thereafter. 

 
Reason: In the interests of highway safety and to provide alternative pedestrian and cycle 
routes to and from the site. 

 
22 The development hereby permitted shall be undertaken in accordance with the Impacts and 

Recommendations & Conservation Action Statement set out in the Updated Ecological 
Appraisal prepared by Devon Wildlife Consultants dated November 2019. 

                       
           Reason: To ensure that the proposed development does not result in a harmful impact on 

protected species or biodiversity. 
 
23      The occupation of any dwelling in an agreed phase of the development shall not take place until 

the following works have been carried out in accordance with details submitted to and 
approved in writing by the Local Planning Authority: 

           A) The spine road and cul-de-sac carriageway including the vehicle turning head within that 
phase shall have been laid out, kerbed, drained and constructed up to and including base 
course level, the ironwork set to base course level and the sewers, manholes and service 
crossings completed; 

           B) The spine road and cul-de-sac footways and footpaths which provide that dwelling with 
direct pedestrian routes to an existing highway maintainable at public expense have been 
constructed up to and including base course level; 

           C) The cul-de-sac visibility splays have been laid out to their final level; 
           D) The street lighting for the spine road and cul-de-sac and footpaths has been erected and is 

operational; 
           E) The car parking and any other vehicular access facility required for the dwelling by this 

permission has/have been completed; 
           F) The verge and service margin and vehicle crossing on the road frontage of the dwelling 

have been completed with the highway boundary properly defined; 
           G) The street nameplates for the spine road and cul-de-sac have been provided and erected. 
                       
           Reason: To ensure that adequate access and associated facilities are available for the traffic 

attracted to the site. 
   
 24  The development hereby approved shall not be carried out otherwise than in accordance with 

a phasing programme which shall previously have been submitted to and approved by the 
Local Planning Authority in writing. 

                       
           Reason: To ensure the proper development of the site. 
 
Plans Schedule 
 
Reference Received 

                          
                          
   

0812/LONG/002    20.01.2009 
0812/LONG/001 REV 5   15.12.2010 
R1638(TCP)     31.07.2015 
0812 01 REV G    03.01.2020 
  



Statement of Engagement 
 
The National Planning Policy Framework (paragraphs 38) requires local planning authorities to work 
positively and proactively with applicants to achieve sustainable development. Throughout the 
application process guidance has been given to the applicants and all outstanding issues have been 
identified. 
 
In this instance the Council required additional information following the consultation process. The 
need for additional information was addressed with the applicant and submitted for further 
consideration.  
 
The Council has therefore demonstrated a positive and proactive manner in seeking solutions to 
problems arising in relation to the planning application. 
 


